
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

Writ  Pet it ion No.973 of 2008 

 

ORDER:   
 

This writ  pet it ion, under Art icle 226 of the Const itut ion of India, is f iled 

by the pet it ioner assailing the off ice order No.250/ 2007, dated 06.10.2007, 

issued by the 1st respondent , the Vice Chairman & Managing Director of the 

Andhra Pradesh Forest  Development  Corporat ion Limited, whereby as per the 

recommendat ion of the Internal Promot ion Commit tee, which met  on 

01.10.2007, the 2nd respondent  was promoted as Assistant  Personnel Off icer. 

In the writ  pet it ion the pet it ioner also seeks to declare the proceedings, 

dated 28.11.2007, of the 1st respondent  rej ect ing his representat ion, dated 

24.10.2007, obj ect ing to the said order of promot ion as il legal, unj ust  and 

cont rary to the guidelines.  

2. Heard the submissions of Sri A.K. Jaya Prakash Rao, learned counsel 

appearing for the writ  pet it ioner, and of Sri A. Raj ender Babu, learned 

counsel appearing for the 2nd respondent .  No submissions are made on behalf  

of the 1st respondent  despite grant ing fair and suff icient  opportunit ies.  

Therefore, it  is t reated that  the f irst  respondent  has no submissions to make 

in the mat ter.  

3. I have perused the material record.   

4. It  is pert inent  to note that  the learned counsel for the 2nd respondent  

specif ically stated that  on bifurcat ion of the erstwhile State of Andhra 

Pradesh into two States the 2nd respondent  is now allot ted to the State of  

Telangana and that  in that  view of the mat ter the Telangana State Forest  

Development  Corporat ion is a necessary party to the l is.  However, learned 

counsel for the pet it ioner asserted that  there is no need to implead TSFDC 
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and that  the pet it ioner is prepared to prosecute the writ  pet it ion without  

impleading the said authority as the said authority is not  a necessary and 

proper party.   

5. The case of the pet it ioner and the submissions made on his behalf ,  in 

brief, are as follows: 

The pet it ioner j oined the services of the Corporat ion as a Senior 

Stenographer, on 08.07.1981, and was promoted as Personal Assistant , on 

26.07.1990, and as Assistant  Personnel Off icer, on 15.03.2016, vide off ice 

order, dated 15.03.2016.  He is due for ret irement  from service, on 

30.06.2017, on at taining the age of superannuat ion.  The pet it ioner j oined 

the service with required qualif icat ions, that  is, degree in Bachelor of  

Commerce, Typewrit ing and Shorthand English Higher Grade; and, his 

select ion was through a compet it ive examinat ion and interview process 

against  a vacancy not if ied through an advert isement  in newspaper.  The 1st 

respondent  devised a policy to encourage the employees to acquire higher 

qualif icat ions and pursue courses not if ied by the Board, which are useful for 

the organisat ion for effect ive work performance.  Accordingly, orders were 

issued vide off ice order no.216/ 86, dated 13.08.1986.  The pet it ioner 

acquired addit ional qualif icat ions such as M.Com, LLB, Shorthand English High 

Speed 150 words per minute; PG diploma in Indust rial Relat ions and Personnel 

Management , PG Diploma in Financial Management  from Osmania University; 

PG Diploma in Personnel Management  from Nat ional Inst itute of Personnel 

Management , Calcut ta, besides two years Diploma in advanced software 

technology from Computer Maintenance Corporat ion and a cert if icate in Java 

Training Course from NetGSC.  Thus, the pet it ioner is constant ly upgrading his 

knowledge and qualif icat ions for effect ive j ob performance.  The 2nd 

respondent  j oined in service in lower cadre as Junior Stenographer, on 

16.04.1979, and was promoted as Senior Stenographer with effect  from 
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17.07.1980, that  is, within one year of  j oining the service as against  the 

required service of f ive years.  As per Rules, the said promot ion given to the 

2nd respondent  is irregular.  He was further promoted as Personal Assistant  

with effect  from 26.07.1990; again as Assistant  Personnel Off icer with effect  

from 06.10.2007 and as Personnel Off icer with effect  from 11.01.2013 vide 

off ice order dated 11.01.2013.  He ret ired from service, on 31.12.2016, on 

at taining the age of superannuat ion.  Academic, technical and professional 

qualif icat ions of the pet it ioner are superior to those of the 2nd respondent , 

who is j ust  a Graduate with Typewrit ing and Shorthand qualif icat ions.  The 

higher qualif icat ions which cont ribute to eff iciency and effect ive discharge of 

dut ies of a higher post  have to be considered while f il l ing up a select ion post .  

The Internal Promot ion Commit tee has gone wrong in select ing the 2nd 

respondent  to the post  of  Assistant  Personnel Off icer instead of select ing the 

pet it ioner.  The irregular promot ion given to the 2nd respondent  in the year 

2007 as Assistant  Personnel Off icer is, therefore, challenged in the writ  

pet it ion.  During the pendency of the writ  pet it ion, the 2nd respondent  was 

further promoted as Personnel Off icer which is again irregular.  He later 

ret ired from service.  His promot ion as Senior Stenographer is it self  irregular 

for the following reasons: (i) For considerat ion for promot ion to the category 

of Senior Stenographer from the Junior Stenographer, the Junior Stenographer 

must  have f ive years of experience in that  cadre; but , the 2nd respondent , 

who was appointed in the year 1979 as Junior Stenographer, did not  possess 

the required minimum f ive years experience as on the date of his promot ion 

in the year 1980 as Senior Stenographer; and, (ii) the Proj ect  Off icer, 

Warangal, who had given him the promot ion is not  the competent  off icer to 

give promot ion as per Rules; and, only the Vice Chairman & Managing Director 

was conferred with such powers.  Having not iced the irregularit ies, the then 

Vice Chairman & Managing Director, while working, during his previous 

deputat ion term in the year 1999, as Chief General Manager of the 
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Corporat ion called for the promot ion f ile and personal f ile of the 2nd 

respondent  and proposed to revert  him to lower post  and re-f ix his pay and 

allowances and his seniority with reference to Rules.  However, the then Vice 

Chairman & Managing Director had not  init iated any act ion as proposed by the 

then Chief Manager of the Corporat ion and regularised the 2nd respondent ’ s 

irregular promot ion and rat if ied the act ion of the Proj ect  Off icer, Warangal, 

in irregularly promot ing the 2nd respondent  from the post  of Junior 

Stenographer to the post  of Senior Stenographer.  And while doing so, no 

not ices were given to the seniors in the cadre by call ing for their obj ect ions, 

if  any.  This irregular promot ion and subsequent  irregular rat if icat ion came to 

the not ice of the pet it ioner after the 2nd respondent  was promoted as 

Assistant  Personnel Off icer.  In fact , in the panel prepared for the 

promot ional post  of Assistant  Personnel Off icer, the name of the pet it ioner 

should have appeared at  the top and above the name of the 2nd respondent .  

As per the guidelines given to Internal Promot ion Commit tee, the Internal 

Promot ion Commit tee is required to consider the confident ial reports for 

preceding f ive years of eligible candidates who are under considerat ion for 

promot ion.  The pet it ioner’ s performance was rated as ‘ excellent ’  during the 

years 2002-03, 2003-04, 2004-05 and 2005-06 except  in the year 2006-07 

during which the performance was recorded as ‘ average’  without  valid 

grounds.  The said remark was entered deliberately due to a mischief played 

by the report ing off icer j ust  to favour the 2nd respondent  who was working as 

Personal Assistant  to the Vice Chairman & Managing Director. In the ent ire 

service of the pet it ioner, according to his belief, his performance was rated in 

the Annual Confident ial Report  (ACR) as ‘ excellent ’ .   All the superior off icers, 

under whom the pet it ioner worked, recorded in the ACRs that  his 

performance was ‘ excellent ’ .   The guidelines say that  the evaluat ion of the 

confident ial report  should be fair,  j ust  and non-discriminatory and that  the 

Internal Promot ion Commit tee should not  be guided merely by overall 
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grading, if  any, that  is recorded in the conf ident ial reports but  it  should make 

its own assessments on the basis of confident ial reports as somet imes it  is 

not iced that  the overall grading in a conf ident ial report  may be inconsistent  

with the grading under various parameters and at t ributes.  There should be 

overall consistency in the performance rated in the confident ial reports.  The 

Internal Promot ion Commit tee shall also consider as to whether or not  any 

punishments were imposed against  the candidates who are being considered 

for promot ion or whether any such candidates have incurred the displeasure 

of the superior off icer/ s and whether any such instances are ref lected in the 

confident ial reports.  The Internal Promot ion Commit tee has not  gone into 

and considered various factors and merely considered the overall grading 

recorded by the off icers concerned and failed to exercise its wisdom in a 

j udicious manner while select ing the best  candidate for promot ion.  The 

Internal Promot ion Commit tee consists of Vice Chairman & Managing Director, 

as the Chairman, and the Chief General Manager and a counter part  in the 

Forest  Department , who is an IFS off icer.     Accordingly, Personal Assistant  to 

Vice Chancellor & Managing Director, that  is, the 2nd respondent  was selected 

for promot ion.  As per guidelines, the Internal Promot ion Commit tee must  

draw detailed minutes and should specify specif ically in the minutes recorded 

as to why the other candidates are not  considered and why the candidate 

selected for promot ion was considered.  However, it  appears that  the same 

was not  done.  The administ rat ive dut ies imposed upon the off icers of various 

levels have not  been discharged properly and thereby the pet it ioner was put  

to irreparable loss and damage.  On ret irement  of the 2nd respondent , on 

31.12.2016, all terminal benefits were paid.  If  the writ  pet it ion is allowed, 

no damage would be done to the 2nd respondent .  Hence, the writ  pet it ion 

may be allowed with all consequent ial benefits duly promot ing the pet it ioner 

as Assistant  Personnel Off icer with effect  from 06.10.2007, that  is, the date 

from which the 2nd respondent  was promoted vide off ice order, dated 
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06.10.2007, and as Personnel Off icer with effect  from 11.01.2013, that  is, the 

date from which the 2nd respondent  was promoted as Personnel Off icer vide 

order, dated 11.01.2013.  

6. As already noted, no submissions were made on behalf  of  the 1st  

respondent .  However, while denying the averments in the aff idavit  of the 

writ  pet it ioner and while stat ing the various guidelines governing various 

terms governing various posts, it  is, int er al ia, contended in the counter of  

the 1st respondent  as follows: 

The vacancy in the category of Assistant  Personnel Off icer arose, on 

31.08.2007, consequent  upon the ret irement  of the person holding the said 

post .  At  the t ime of considerat ion for promot ion to the said post , from out  of  

the four feeder categories, there were no eligible candidates available in the 

feeder categories of Personal Secretary to the Managing Director and Senior 

Accountant ; however, there were eligible candidates from the feeder 

categories of Personal Assistants and Special Assistants for being empanelled.  

As per seniority and as per the j udgment  of the High Court , dated 24.01.2006 

in W.P.Nos.24345 of 2005 and 25518 of 2005, the seniority of the panellists to 

be considered for promot ion was as follows: 

1.  Sri N. Mukesh, Personal Assistant  (2nd respondent ) 

2.  Smt. Ch. Subba Lakshmi, Special Assistant  

3.  Sri B.D. Nageswara Rao, Personal Assistant  (pet it ioner) 

4.  Sri W. Krishna Murthy, Special Assistant . 

Before the Internal Promot ion Commit tee, which met  on 01.10.2007, ACRs for 

the f ive preceding years, that  is, from the years 2002-03 to 2006-07 along 

with agenda and other informat ion were placed.  After going through the 

select ion guidelines in vogue and the gradat ion of marks to be awarded for 

each year of confident ial reports, agenda, panel informat ion and the ACRs, 
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the Internal Promot ion Commit tee made the following assessment  of each 

candidate in the panel.  

Panel Sl.No. Name of the Candidate         Total marks awarded 

1.  Sri N. Mukesh, PA     14  

2.  Smt . Ch. Subbalakshmi, Special Assistant  8 

3.  Sri B.D. Nageswara Rao, Personal Assistant  13 

4.  Sri W. Krishna Murthy, Special Assistant   10 
 

Based on the above assessment , the Internal Promot ion Commit tee has 

recommended the names of the 2nd respondent , who secured 14 marks, and 

the pet it ioner, who secured 13 marks.  The Internal Promot ion Commit tee has 

also drawn its minutes and the same were signed by the members of the 

commit tee, on 01.10.2007.  As the Internal Promot ion Commit tee  placed the 

2nd respondent  at  No.1 posit ion in the approved panel for considerat ion for 

promot ion to the post  of Assistant  Personnel Off icer, the 1st respondent , who 

is the appoint ing authority, has promoted the 2nd respondent  as Assistant  

Personnel Off icer.  Accordingly, he j oined duty as Assistant  Personnel Off icer, 

on 08.10.2007.  For all the reasons narrated, the promot ion of the 2nd 

respondent  is in accordance with select ion guidelines prescribed.  Hence, the 

cont rary content ions in the writ  pet it ion of the pet it ioner are denied.  The 

post  of  Assistant  Personnel Off icer is a select ion post .  The promot ion of the 

2nd respondent  from Junior Stenographer to Senior Stenographer is not  

cont rary to law for the reason that  the powers of the Board in regard to 

appointment  of all categories of staff  within the divisions were delegated to 

the Proj ect  Off icers who were working by then vide Standing Order No.VII,  

dated 01.12.1975.  Since the post  of Junior Stenographer carried a pay scale 

of Rs.150-300 and the post  of Senior Stenographer carried a pay scale of 

Rs.200-400 and as the start ing basic pay was Rs.200/ - and below per month, 

the then Proj ect  Off icer was competent  to promote an individual from the 
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post  of Junior Stenographer to the post  of Senior Stenographer.  The 

appoint ing authority in respect  of Junior Stenographer as well as Senior 

Stenographer was the Proj ect  Off icer within the division.   The 2nd respondent  

was a declared probat ioner in the post  of Junior Stenographer on complet ion 

of period of probat ion successfully with effect  from 15.04.1980 AN.  Both the 

pet it ioner and the 2nd respondent  were promoted to the next  category of  

Personal Assistant  vide orders, dated 25.07.1990.  The seniority list  of 

Personal Assistants as on 31.12.1993 was communicated to the individuals by 

proceedings dated 19.09.1994.  In the said seniority list ,  the 2nd respondent  

was placed at  Sl.No.7 whereas the pet it ioner was placed at  Sl.No.8.  He did 

not  challenge the said seniority list .   The seniority list  of Personal Assistants 

as on 30.06.2001 was also communicated to the individuals concerned on 

31.07.2001; in the said seniority list ,  the 2nd respondent  was placed at  Sl.no.6 

whereas the pet it ioner was placed at  Sl.no.7.  The pet it ioner did not  

challenge the said seniority list  also.  In the year 1998, not ices were issued to 

all the persons promoted to the post  of  Senior Stenographer to show cause as 

to why their date of promot ion as Senior Stenographer in the category of  

Senior Stenographer should not  be revised.  The 2nd respondent  was also 

issued a similar show cause not ice.  He submit ted his reply to the said show 

cause not ice along with others who were issued similar not ices.  The Vice 

Chairman & Managing Director while considering cases of all such individuals 

held that  the promot ions effected during the past  years in the category of  

Senior Stenographer were found to be in order for the following among other 

reasons: ‘ As per rules of the Corporat ion, no experience is prescribed to the 

post  of Senior Stenographer in Direct  Recruitment .  Certain internal 

candidates including the 2nd respondent  were considered for promot ion as 

Senior Stenographer, as they fulf il led the prescribed/ requisite qualif icat ion to 

the post  of Senior Stenographer in direct  recruitment  i.e., shorthand and 

typewrit ing higher grade with Graduat ion.  Further, none of the employees 
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had raised any obj ect ion/ dispute on the promot ion of the 2nd respondent  as 

Senior Stenographer even subsequent ly also.’   The report ing off icer will write 

the ACR of the employee working under him and indicate the performance 

level of the employee.  Reviewing authority and accept ing authority will 

endorse the view of the report ing authorit y or otherwise in the confident ial 

report  of each year.  Accordingly, ACRs of the pet it ioner and others were 

writ ten.  The report ing authority is not  required to be inf luenced by the 

assessment  of ACRs of earlier years and the report ing authority will not  have 

access to the previous ACRs while writ ing ACR of an employee for a part icular 

period and as such the averments in the writ  pet it ion are incorrect .  The 

pet it ioner had put  in a representat ion, dated 24.10.2007, to the 1st 

respondent  request ing to examine the whole mat ter and do j ust ice by 

promot ing him as Assistant  Personnel Off icer with effect  from the date of the 

promot ion of the 2nd respondent  by considering his qualif icat ions and service 

in the organisat ion.  The 1st respondent  examined the representat ion with 

reference to the records in it s ent irety and the pet it ioner was informed that  

no intervent ion in the mat ter is necessary and that  the representat ion of the 

pet it ioner is rej ected.  The pet it ioner is a j unior to the 2nd respondent  in the 

categories of Senior Stenographer and Personal Assistant  and there is no 

weightage provision for possessing/ acquiring addit ional qualif icat ions.  Hence, 

the writ  pet it ion may be dismissed. 

7. Learned counsel for the 2nd respondent  submit ted as follows:  

“ Promot ions were given to the 2nd respondent  based on his qualif icat ions, 

merit  and eligibilit y for promot ion.  There was no irregularity and illegality in 

his promot ions.  The pet it ioner is not  ent it led to quest ion the promot ion of 

the pet it ioner from the post  of  Junior Stenographer to the post  of Senior 

Stenographer which was given with effect  from 17.07.1980 as by that  date the 

pet it ioner was not  even appointed as Senior Stenographer and as the 

pet it ioner j oined service of the Corporat ion only on 08.07.1981.  Further, 
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even according to the case of the pet it ioner, the promot ion of the 2nd 

respondent  from the post  of Junior Stenographer to that  of the Senior 

Stenographer with effect  from 17.07.1980 was rat if ied by the then Vice 

Chairman & Managing Director and none of the alleged seniors quest ioned the 

said rat if icat ion order.  Subsequent ly the 2nd respondent  was promoted as 

Personal Assistant  with effect  from 26.07.1990 and as Assistant  Personnel 

Off icer, on 06.10.2007, and as Personnel Off icer, on 11.01.2013, during the 

pendency of the writ  pet it ion and ret ired from service, on 31.12.2016, on 

at taining the age of superannuat ion.  On bifurcat ion of the State of erstwhile 

Andhra Pradesh into two States, the 2nd respondent  was allot ted to the cadre 

of Telangana State.  Therefore, the pet it ioner and the 2nd respondent  now 

belong to services of two dif ferent  States.  At  this distance of t ime the 

promot ions given long t ime back to the 2nd respondent  cannot  be quest ioned 

and the pet it ioner cannot  be given promot ions ret rospect ively on par with the 

2nd respondent  who j oined in service much earlier to the pet it ioner and whose 

promot ion as Senior Stenographer was also much prior to the appointment  of 

the pet it ioner in the Corporat ion as Senior Stenographer, on 08.07.1981.  The 

case of the pet it ioner is not  comparable to the case of the 2nd respondent .  

Hence, the writ  pet it ion is liable for dismissal.”     

8. I have given detailed and earnest  considerat ion to the facts and 

submissions.  Two aspects need considerat ion and adj udicat ion.  One issue 

raised is in regard to int er se seniority between the pet it ioner and the 2nd 

respondent .  The next  issue raised by the pet it ioner is with regard to legality 

and validit y of the 2nd respondent ’ s promot ion as Assistant  Personnel Off icer 

as per proceedings, dated 06.10.2007, and the illegal and unj ust  rej ect ion of 

the representat ion, dated 24.10.2007, of  the pet it ioner by orders, dated 

28.11.2007, of the vice Chairman & Managing Director of the Corporat ion. 
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9. Dealing f irst  with the seniority aspect , it  is to be f irst  noted that  the 

pet it ioner j oined as Senior Stenographer, on 08.07.1981, and was promoted as 

Personal Assistant , on 26.07.1990, and as Assistant  Personnel Off icer on 

15.03.2016.  Whereas the 2nd respondent  j oined service as Junior 

Stenographer, on 16.04.1979, and was promoted as Senior Stenographer with 

effect  from 17.07.1980, however, within one year of j oining the service and 

without  complet ing minimum required length of service in the post  of  Junior 

Stenographer.  The pet it ioner f irst  canvasses that  the said promot ion of the 

2nd respondent  is irregular for the above reason and also for the reason that  

the said promot ion was given by the Proj ect  Off icer, who is not  competent  to 

give such promot ion.  The pet it ioner also contends that  only Vice Chairman & 

Managing Director was conferred with such powers.  Be that  as it  may.  The 1st  

respondent  in the counter stated that  such promot ion of the 2nd respondent  is 

not  cont rary to law for the reason that  the powers of the Board were 

delegated to the then Proj ect  Off icers vide Standing Order No.VII,  dated 

01.12.1975, and that  in view of the basic scales of pay of the posts of Junior & 

Senior Stenographers, the Proj ect  Off icer was competent  by then to give such 

promot ion to the 2nd respondent .  Further, according to the pet it ioner when 

the above irregularity was not iced, the then Vice Chairman & Managing 

Director, while working, during his previous deputat ion term in the year 1999, 

as Chief General Manager of the Corporat ion, called for the promot ion f ile 

and personal f ile of the 2nd respondent  and proposed to revert  him to lower 

post  and re-f ix his pay and allowances and his seniority with reference to 

Rules;  nevertheless, the then Vice Chairman & Managing Director had not  

init iated any act ion as proposed by the then Chief Manager of the Corporat ion 

and regularised the 2nd respondent ’ s irregular promot ion and rat if ied the 

act ion of the Proj ect  Off icer, Warangal, in irregularly promot ing the 2nd 

respondent  from the post  of Junior Stenographer to the post  of Senior 

Stenographer.  Thus, even according to the pet it ioner, the irregularity, if  any, 
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in the promot ion of the 2nd respondent  from the post  of Junior Stenographer 

to the post  of Senior Stenographer was rat if ied by the superior authority.  In-

fact , the counter of the 1st respondent  ref lects that  in the year 1998, not ices 

were issued to all the persons promoted to the post  of  Senior Stenographer to 

show cause as to why their date of promot ion as Senior Stenographer should 

not  be revised and that  such individuals submit ted their replies in the year 

1999 and that  the Vice Chairman & Managing Director having considered the 

cases of all such individuals held, by his orders of the year 2000, that  the 

promot ions affected during the past  years in the category of Senior 

Stenographer were found to be in order for the following among other 

reasons: ‘ As per rules of the Corporat ion, no experience is prescribed to the 

post  of Senior Stenographer in Direct  Recruitment .  Certain internal 

candidates including the 2nd respondent  were considered for promot ion as 

Senior Stenographer, after fulf il l ing the prescribed requisite qualif icat ion to 

the post  of Senior Stenographer in direct  recruitment  i.e. shorthand and 

typewrit ing higher grade with Graduat ion.  Further, none of the employees 

had raised any obj ect ion/ dispute on the promot ion of the 2nd respondent  as 

Senior Stenographer even subsequent ly also.’  The said order was not  

challenged and became f inal.  Thus, the mat ter has at tained f inality in the 

year 2000.  Therefore, the pet it ioner cannot  be heard to now say in the year 

2007-08 that  the promot ion of the 2nd respondent  as Senior Stenographer is 

irregular and, therefore, all his subsequent  promot ions are also irregular and 

hence, the 2nd respondent  is a j unior to the pet it ioner in service.  Therefore, 

there is no need to now examine the correctness of the promot ion of the 2nd 

respondent  as Senior Stenographer with effect  from 17.07.1980.  It  is 

necessary to recall that  the pet it ioner j oined service as senior stenographer, 

on 08.07.1981, and, therefore, he was not  in service by the date 17.07.1980, 

the date of promot ion of the 2nd respondent  as senior stenographer.  When it  

is possible to hold that  the said promot ion of the 2nd respondent  to the said 
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post  of Senior Stenographer is j ust  and valid, his further promot ions as 

Personal Assistant  with effect  from 26.07.1990 and as Assistant  Personnel 

Off icer with effect  from 06.10.2007 cannot  be permit ted to be challenged on 

the sole ground that  his earlier promot ion as Senior Stenographer is unj ust  

and illegal.   It  is to be next  noted that  the pet it ioner and the 2nd respondent  

were together promoted to the next  category of Personal Assistant , vide 

order, dated 25.07.1990.  The seniority list  of Personal Assistants as on 

31.12.1993 was communicated to the individuals concerned by proceedings 

dated 19.09.1994.  In the said seniority list ,  the 2nd respondent  was placed at  

Sl.No.7 whereas the pet it ioner was placed at  Sl.No.8.  The seniority list  of  

Personal Assistants as on 30.06.2001 was also communicated to the individuals 

concerned, on 31.07.2001; in the said seniority list ,  the 2nd respondent  was 

placed at  Sl.no.6 whereas the pet it ioner was placed at  Sl.no.7.  The 

pet it ioner did not  challenge any of the said seniority lists.  Hence, the 

pet it ioner is now estopped from contending that  he is a senior in service to 

the 2nd respondent  and that  his name should have appeared above the name 

of the 2nd respondent  in the panel of the candidates under considerat ion for 

promot ion to the post  of Assistant  Personnel Off icer.  The f irst  issue is 

accordingly answered. 

10. Now it  is necessary to deal with the next  aspect  viz.,  legality, fairness 

and j ustness in the mat ter of promot ion of the 2nd respondent  in preference 

to the pet it ioner as Assistant  Personnel Off icer.  It  is undisputed that  a 

vacancy in the category of Assistant  Personnel Off icer arose on 31.08.2007 

consequent  upon the ret irement  of an employee holding the said post .  It  is 

also undisputed that  there were no eligible candidates available from the 

feeder categories of Personnel Secretary to the Managing Director and Senior 

Accountant  at  the relevant  t ime and that  however; there were eligible 

candidates from the feeder categories of Personal Assistants and Special 

Assistants.  Therefore, according to the 1st respondent , as per the seniority 
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and the j udgment  of  this Court , the following four individuals including the 

pet it ioner and the 2nd respondent  were empanelled for considerat ion for 

promot ion to the said post .   

1.  Sri N. Mukesh, Personal Assistant  (2nd respondent ) 
2.  Smt. Ch. Subba Lakshmi, Special Assistant  
3.  Sri B.D. Nageswara Rao, Personal Assistant  (pet it ioner) 
4.  Sri W. Krishna Murthy, Special Assistant . 

The promot ional post  is a select ion post .  The Internal Promot ion Commit tee 

met , on 01.10.2007.    According to the 1st respondent , the said commit tee 

after duly considering various aspects and according to the select ion 

guidelines & gradat ion of marks to be awarded for each year on confident ial 

reports, agenda, panel informat ion and ACRs, made the necessary assessment  

of the eligibilit y of each of the candidates and awarded 14 marks to the 2nd 

respondent  and 13 marks to the pet it ioner herein and prepared a panel for 

select ion and that , therefore, the 1st respondent , who is the appoint ing 

authority, duly appointed the 2nd respondent , who was placed at  no.1 posit ion 

in the approved panel for promot ion as Assistant  Personnel Off icer and duly 

appointed him to the said post  and that  accordingly the 2nd respondent  j oined 

duty as Assistant  Personnel Off icer, on 08.10.2007.  However, not  being 

sat isf ied with the select ion process and quest ioning the correctness of the 

evaluat ion of the eligibilit y of the candidates for promot ion and the select ion 

made by the promot ion commit tee, the pet it ioner admit tedly submit ted a 

detailed representat ion, dated 24.10.2007, to the 1st respondent  request ing 

to examine the whole mat ter and do j ust ice by promot ing him as Assistant  

Personnel Off icer by considering his qualif icat ions and service in the 

organisat ion. Since his said representat ion was rej ected by the 1st respondent  

by the impugned proceedings, dated 28.11.2007, the pet it ioner now 

quest ioned the said proceedings also in this writ  pet it ion.  

10.1   In this set t ing of facts, it  is now to be examined as to whether any 

inj ust ice has been done to the pet it ioner and if  so, whether or not  the 
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pet it ioner made out  valid and suff icient  grounds to grant  him any relief to 

remedy the inj ust ice complained of.  A perusal of the material record would 

show that  the Internal Promot ion Commit tee awarded total marks viz.,  14 & 

13 respect ively to the 2nd respondent  and the pet it ioner.  Except  the said 

total marks, the marks allot ted under each eligible criterion are not  disclosed 

before this Court .  It  is simply stated that  ACRs for f ive preceding years, that  

is, of the years 2002-03 to 2006-07 and other informat ion along with agenda 

were placed before the said commit tee and that  the said commit tee after 

going through the guidelines in vogue and the gradat ion of marks to be 

awarded for each year of confident ial reports, agenda, panel informat ion and 

ACRs, has awarded the marks to the empanelled individuals.  The marks 

awarded for each year of confident ial reports are also not  disclosed before 

this Court .  In this backdrop, the grievances of the pet it ioner which are as 

follows need emphasis. 

As per the guidelines given to the Internal Promot ion 

Commit tee, the Internal Promot ion Commit tee is required to 

consider the confident ial reports for preceding f ive years of  

eligible candidates who are under considerat ion for promot ion.  

The pet it ioner’ s performance was rated as ‘ excellent ’  during 

the years 2002-03, 2003-04, 2004-05 and 2005-06 except  in the 

year 2006-07 during which the performance was recorded as 

‘ average’  without  valid grounds.  The said remark was entered 

deliberately due to a mischief played by the report ing off icer 

j ust  to favour the 2nd respondent  who was working as Personal 

Assistant  to the Vice Chairman & Managing Director. In the 

ent ire service of the pet it ioner, according to his belief, his 

performance was rated in the ACR as ‘ excellent ’ .   All the 

superior off icers under whom the pet it ioner worked recorded 

in the ACRs that  his performance was ‘ excellent ’ .   The 
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guidelines say that  the evaluat ion of the confident ial report  

should be fair,  j ust  and non-discriminatory and that  the 

Internal Promot ion Commit tee should not  be guided merely by 

overall grading, if  any, that  is recorded in the conf ident ial 

reports but  it  should make its own assessment  on the basis of  

confident ial reports as somet imes it  is not iced that  the overall 

grading in a confident ial report  may be inconsistent  with the 

grading under various parameters and at t ributes.  There 

should be overall consistency in the performance rated in the 

confident ial reports.  The Internal Promot ion Commit tee  shall 

also consider as to whether or not  any punishments were 

imposed against  the candidates being considered for 

promot ion or whether any such candidates has incurred the 

displeasure of the superior off icer/ s and whether any such 

instances were ref lected in the confident ial reports.  The 

Internal Promot ion Commit tee has not  gone into and 

considered various factors and merely considered the overall 

grading recorded by the off icers concerned and failed to 

exercise its wisdom in a j udicious manner while select ing the 

best  candidate for promot ion.  The Internal Promot ion 

Commit tee consists of Vice Chairman & Managing Director as 

the Chairman and the Chief General Manager and a counter 

part  in the Forest  Department , who is an IFS off icer.   

Thus, the ACRs of the pet it ioner were consistent ly ‘ excellent ’  except  during 

the year 2006-07, which is the last  year. By giving one mark more to the 2nd 

respondent , the pet it ioner was denied promot ion.  At  the relevant  t ime, the 

2nd respondent  was working as Personal Assistant  to the Vice Chairman & 

Managing Director, who was also the Chairman of the Internal Promot ion 

Commit tee. Though it  was necessary, in the facts and circumstances of the 
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case, to show that  the Internal Promot ion Commit tee acted in a j ust  and fair 

manner in select ing and enlist ing the selected candidates for promot ion, the 

minutes of the said Commit tee and the marks assigned for rat ings in the ACRs 

and the other parameters for grading and assigning marks under each 

parameter or criterion are not  disclosed and only the total marks awarded to 

each individual under considerat ion for promot ion were disclosed.  Even the 

rat ings in the confident ial reports of the 2nd respondent  during the relevant  

period from 2002-03 to 2006-07 are not  disclosed to this Court .  Therefore, 

the pet it ioner was fully j ust if ied in making a request  to the 1st respondent  to 

examine the whole mat ter and do j ust ice to him.  In this set t ing of facts, the 

1st respondent , while rej ect ing the representat ion of the pet it ioner, ought  to 

have passed a detailed order referring to various aspects disclosing the 

obj ect ive manner in which the Internal Promot ion Commit tee dealt  with the 

issue.  However, the 1st respondent  passed a crypt ic order which reads as 

under: 

‘ …The representat ion of Sri B.D. Nageswara Rao, P.A., has been examined 

with reference to the records in all it s ent irety and it  is informed as 

follows: 

The post  of Assistant  Personnel Off icer is a Select ion Post  as per rules.  

There is only one (1) post  of Assistant  Personnel Off icer, as per the 

sanct ioned st rength.  The Agenda and Panel informat ion for the post  of 

Assistant  Personnel Off icer were prepared as per the service record of 

each eligible individual and rules.  The Agenda and Panel informat ion 

together with the Confident ial Reports and Rules governing the Select ion 

Posts were placed before the Internal Promot ion Commit tee  of A.P.F.D.C 

on 01.10.2007 for recommending the candidate(s) to consider promot ion 

to the post  of Assistant  Personnel Off icer.  The Internal Promot ion 

Commit tee, after going through the record, has recommended the 

candidate, based on merits, to consider promot ion.  Accordingly, as 

recommended by the Internal Promot ion Commit tee, the candidate has 

been promoted as Asst . Personnel Off icer and he has j oined on 

08.10.2007. 

In view of the above and since the present  representat ion of Sri B.D. 

Nageswara Rao, P.A., does not  necessitate the intervent ion of this off ice, 

his representat ion is hereby rej ected.’   
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The above said order does not  ref lect  as to on what  basis the competence and 

merit  of the candidates are adj udged by the Internal Promot ion Commit tee 

and on what  criteria the 2nd respondent  was found more suitable than the 

pet it ioner for the post  of Assistant  Personnel Off icer.  The above said order 

j ust  endorsing the select ion made by the Internal Promot ion Commit tee 

without  assigning any reasons for accept ing the select ion made by the Internal 

Promot ion Commit tee is unsustainable, in the facts and circumstances of the 

case.  In that  view of the mat ter, this Court  is of the considered view that  the 

pet it ioner could make out  that  in his case there is something more than that  

meets the eye and that , therefore, the rej ect ion order, which is bereft  of  

reasons much less valid reasons, is liable to be set  aside and that  the mat ter 

requires a re-examinat ion in an obj ect ive manner by the Vice Chairman & 

Managing Director, that  is, the 1st respondent  herein in order to remedy the 

inj ust ice, if  any, done to the pet it ioner.  

11. Before part ing, it  is necessary to refer to the following observat ions 

and f indings in the decision in Commissioner, Karnataka Housing 

Board v. C.Muddaiah1.    

 

The matter can be looked at from another angle also. It is true 
that while granting a relief in favour of a party, the Court must 
consider the relevant provisions of law and issue appropriate 
directions keeping in view such provisions. There may, however, 
be cases where on the facts and in the circumstances, the Court 
may issue necessary directions in the larger interest of justice 
keeping in view the principles of justice, equity and good 
conscience. Take a case, where ex facie injustice has been meted 
out to an employee. In spite of the fact that he is entitled to 
certain benefits, they had not been given to him. His 
representations have been illegally and unjustifiably turned down. 
He finally approaches a Court of Law. The Court is convinced that 
gross injustice has been done to him and he was wrongfully, 
unfairly and with oblique motive deprived of those benefits. The 
Court, in the circumstances, directs the Authority to extend all 
benefits which he would have obtained had he not been illegally 
deprived of them. Is it open to the Authorities in such case to 
urge that as he has not worked (but held to be illegally deprived), 
he would not be granted the benefits? Upholding of such plea 
would amount to allowing a party to take undue advantage of his 
own wrong. It would perpetrate injustice rather than doing justice 
to the person wronged. 

 

                                                 
11 (2007) 7 SCC 689 
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12. Viewed thus, this Court  f inds that  the writ  pet it ion can be part ly 

allowed grant ing the following relief.   

13. In the result ,  the Writ  Pet it ion is allowed in part .  Accordingly, the 

order, dated 28.11.2007, of the 1st respondent  is set  aside with a direct ion to 

the said respondent  to re-examine obj ect ively the representat ion of the 

pet it ioner, dated 24.10.2007, with reference to the records in ent irety and 

pass appropriate reasoned orders within f if teen (15) days from the date of 

receipt  of a copy of this order.  It  is made clear that  in case it  is found that  

even if  a semblance of inj ust ice has been done to the pet it ioner, the 1st  

respondent  shall grant  the pet it ioner the necessary and appropriate relief as 

per his ent it lement  and eligibilit y.  The 1st respondent  may also consider 

grant ing of compensatory special grade increments with at tendant  monetary 

benefits or some such relief to the pet it ioner if  grant ing of promot ion 

ret rospect ively may not  be permissible. 

Miscellaneous pet it ions pending, if  any, shall stand closed.  There shall 

be no order as to costs.  

 
_________________________________                                

JUSTICE M. SEETHARAMA MURTI 

01.06.2017                                                                                                                                     

Vjl  


