
 

 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

Tr.C.M.P.No. 482  OF 2017 

 

ORDER: 

 

This transfer petition is filed  under Sec tion 24 of CPC to withdraw OP 

No.162 of 2016 pend ing on the file of the Add l. Distric t Judge, Na lgonda  

a t Suryapet and  transfer the same to the Judge, Family Court a t 

Vijayawada  on the ground  tha t she is working  as government emp loyee 

a t Vijayawada  and  staying  with her pa rents, but this is not a  ground  to 

withd raw and  transfer the c ase for the reason tha t the d istanc e between 

Suryapet and  Vijayawada  is only about 120 kms. 

 

 

2. The first and  foremost ground  urged  before this Court is tha t she is 

unab le to perform journey c overing  d istanc e of more than 120 kms. on 

every da te of ad journment before the Add itiona l Distric t Judge, 

Na lgonda  a t Suryapet.  No doub t, it is d iffic ult task for any woman to 

perform journey c overing  more than 120 kms. to appear before the 

Add l.Distric t Judge, a t Suryapet on every da te of ad journment.  But, tha t 

by itself is not a  ground  to withd raw and  transfer the c ase in view of the 

guidelines issued  by the Apex Court in KRISHNA VENI NAGAM V. HARISH 

NAGAM1 where the Apex Court framed  the following guidelines: 

“ In ma trimonia l or c ustody matters or in p roc eed ings between parties to a  

marriage or a rising  out of d isputes between parties to a  marriage, 

wherever the defendants/ respondents a re loc a ted  outside the jurisd ic tion 

of the c ourt, the c ourt where p roc eed ings a re instituted , may examine 

whether it is in the interest of justic e to inc orpora te any sa feguards for 

ensuring  tha t summoning of defendant/ respondent does not result in 

denia l of justic e. Order inc orpora ting  suc h sa feguards may be sent a long 

with the summons. The sa feguards c an be:-  

 i) Ava ilab ility of video c onferenc ing fac ility. 

                                                 
1
 AIR 2017 SC 1345 
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ii) Ava ilab ility of lega l a id  servic e. 

iii) Deposit of c ost for travel, lodg ing and  board ing in  terms 

of Order XXV Code of Civil Proc edure. 

iv) E-Ma il add ress/ phone number, if any, a t whic h  litigant from 

out sta tion may c ommunic a te.”  

  

3. In view of above guidelines, inc onvenienc e to undertake journey 

may not be a  ground  to withd raw and  transfer O.P. from one Court to 

another and  sinc e she c an be examined  by video c onferenc e and  

d istanc e is not a  matter.   

 

4. Therefore, the judgment of the Apex Court ind irec tly ind ic a ted  tha t 

the d istanc e is not a  ground  to withd raw and  transfer the matter from one 

c ourt to another and  her appearanc e c an be d ispensed  with before the 

Add l.Distric t Judge, a t Suryapet exc ep t on the da te when her c ross 

examina tion is required  to be rec orded  in the event no video c onferenc e 

fac ility is ava ilab le.  Therefore, on the ground  of inab ility to perform 

journey c overing  d istanc e of 120 kms. in OP No.162 of 2016 pend ing on 

the file of the Add l.Distric t Judge,  a t Suryapet, c annot be withd rawn and  

transferred . 

 

5. In any view of the matter, taking into c onsidera tion of d iffic ulty 

expressed  by the petitioner in appearing  before the Add l.Distric t Judge, 

a t Suryapet, I deem it appropria te to d irec t the Add l.Distic t Judge, a t 

Suryapet not to insist the appearanc e of the petitioner on every da te of 

ad journment exc ep t on the day when her c ross examina tion is required  to 

be rec orded  or any other day when her persona l appearanc e is ordered  

by the Add l.Distric t Judge, a t Suryapet, as long as she is being 

represented  by her c ounsel to p rosec ute petition on her beha lf.  But, this 

order would  not p rec lude the Add l.Distric t Judge, a t Suryapet to pass any 

order in ac c ordanc e with law aga inst the petitioner in the event, the 
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petitioner’s c ounsel d id  not rep resent and  p rosec ute the p roc eed ings on 

her beha lf. 

 

6. With the above d irec tion, the Tr.CMP is d isposed  of.  There sha ll be 

no order as to c osts.   

Misc ellaneous petitions, if any, pend ing in the revision petition sha ll 

stand  c losed . 

 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:28-07-2017 

c c m 
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