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O R D E R 

 

 

 Assailing the award dated 19.09.2007 passed by the Labour Court  

Guntur in I .D.No.125/ 2003, the Andhra Pradesh State Road Transport  

Corporat ion ( for short  ‘the Corporat ion’)  filed the present  writ  pet it ion. 

 

 The brief facts are that  the workm an joined in the service of the 

Corporat ion as dr iver on 13.1.1987 and has been discharging his dut ies as 

such. While so, on 19.02.2003, the following charge was fram ed against  him :  

 
 “For having driven the vehicle AP 10 Z 2391 of Guntur- I  

Depot  in a rash and negligent  m anner with lack of ant icipat ion 

on the road, thereby caused a fatal accident  at  Dechavaram 

Midde at  about  19.30 Hrs. on 21.1.2002 by hit t ing to a 

padday bags heap kept  on the left  side of the road and 

thereon to a Tata I ndica car com ing in opposite direct ion, 

which resulted in a person t ravelling in the car succumbed to 

injur ies besides damaging the car completely in addit ion to 

m inor dam ages to our bus, which const itutes m isconduct  

under Regulat ion 28( ix) (a)  of APSRTC Em ployees (Conduct )  

Regulat ions, 1963” . 

  

 

 The workm an filed his explanat ion denying the allegat ions.  Not  being 

sat isfied with the sam e, the Corporat ion, appointed an I nquiry Officer,  who 

after conduct ing inquiry, found the workm an guilty of the charge.  The 

workm an was issued with a show cause not ice of rem oval to which he 

subm it ted his explanat ion and eventually,  was rem oved from  service.   As 

the workm an rem ained unsuccessful in appeal and in review, raised 

I ndust r ial Dispute.  By the im pugned award, the Labour Court , set  aside the 

order of rem oval passed by the Corporat ion, and directed his reinstatem ent  

with cont inuity of service and other consequent ial benefits,  except  back 
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wages.  Challenging the sam e, the present  writ  pet it ion cam e to be filed by 

the Corporat ion. 

 

 While adm it t ing the writ  pet it ion on 19.06.2008, this court  taking note 

of the fact  that  the 1st respondent  – workm an was already reinstated, 

granted inter im  suspension of the im pugned award in other respects. 

 

 On a vacate pet it ion filed by the workm an, this court  by order dated 

23.04.2010, while m aking the inter im  order dated 19.06.2008 absolute, 

directed the Corporat ion to fix the pay of the workm an in the t im e scale 

applicable to the post  of Driver as per his ent it lem ent  in pursuance of the 

im pugned award. 

 

 The learned counsel for the pet it ioner -  Corporat ion would subm it  that  

due to rash and negligent  dr iving of the bus, by the workm an, without  lack of 

ant icipat ion, hit  a Tata I ndica car com ing in the opposite direct ion, which 

resulted in death of one of the persons t ravelling in the car and injur ies to 

another person, apart  from  causing dam age to the car and the bus of the 

Corporat ion.  He subm its that  the Superintendent  (T)  who conducted 

prelim inary inquiry, inspected the spot ,  drew rough sketch, exam ined the 

crew, recorded their  statem ents and subm it ted a report , holding that  the 

accident  occurred due to rash and negligent  dr iving of the workm an.   After  

receipt  of the said report , the Joint  Accident  Enquiry Com m it tee, consist ing of 

Depot  Manager, Guntur- I  and Deport  Manager, Narasaraopet , perused the 

records and concurred with the said report . Accordingly, the workm an was 

placed under suspension on 19.2.2002 and charge sheet  was issued.  The 

learned counsel would subm it  that  the I nquiry Officer followed the pr inciples 
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of natural just ice, and found the workm an guilty of the charge.  He further 

subm its that  even before the Labour Court  a prelim inary issue was fram ed 

with regard to validity of dom est ic enquiry and the sam e was held to be valid 

and binding on both the part ies.  He contended that  the I nquiry Officer,  

based on evidence available on record, had categorically found the workm an 

guilty of the charge and the Labour Court , having found the dom est ic inquiry 

valid, ought  not  have interfered with the said findings, and ordered 

reinstatem ent .   With these subm issions, he sought  to aside the im pugned 

award and to confirm  the order of rem oval passed by the Corporat ion. 

 

 On the other hand, the learned counsel for the 1st respondent  – 

workm an support ing the im pugned award, pleaded to dism iss the writ  

pet it ion. 

 

 From  the above, the m ain argum ent  of the learned Standing Counsel 

for the Corporat ion is that  the Labour Court  having held the dom est ic enquiry 

to be valid, ought  not  have re-appreciated the evidence and interfered with 

the findings arr ived at  in the dom est ic enquiry and ordered reinstatem ent .    

The above content ion of the learned counsel for the pet it ioner is no longer 

res integra.   A learned single Judge of this court  in DI VI SI ONAL MANAGER 

APSRTC  v .  E.RAJA REDDY
1 ,  while considering the jur isdict ion under         

Sect ion 11-A of the I ndust r ial Disputes Act , 1947 and also judgm ent  of the 

Apex Court  in FI RESTONE TYRE &  RUBBER COMPANY OF I NDI A P. LTD.  

V.  MANAGEMENT
2   analysed the legal posit ion to the following effect :  

 

                                                 
1
 1999 (5) ALT 450 

2
 AIR 1973 SC 1227 
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a)  The Labour Court  /  Tr ibunal after int roduct ion of Sect ion 11-A of the Act  is 

clothed with necessary power and jur isdict ion to reapprecaite the m aterial 

available on record and subst itute its own findings than that  of the 

disciplinary authority. The power exercised by the Labour Court  /  Tr ibunal 

is akin to that  of an appellate court . 

b)  The Labour Court  /  Tr ibunal is duty bound to reappreciate the evidence in 

cases where the workm an filed a m em o as to the validit y of the dom est ic 

enquiry. 

c)  The Labour /  Tr ibunal even after holding that  the domest ic enquiry was 

held in accordance with the principles of natural just ice may yet  to 

interfere with the findings and subst itute its own findings, m ay reverse the 

findings arr ived at  by the disciplinary authority and hold that  the charges 

are not  established. 

d)  The Labour Court  /  Tr ibunal can also find that  the evidence and m aterial 

available on record just ifies the findings of m isconduct  arr ived at  by the 

disciplinary authority and st ill hold that  the order of discharge or dism issal 

is not  just ified under the circum stances of a part icular case and 

accordingly award only lesser punishment .  

 

 

From  a reading of the above principles, it  is clear that  the Labour court  

even after holding that  the dom est ic inquiry was held in accordance with the 

pr inciples of natural just ice, is clothed with the power to re-appreciate the 

evidence adduced at  the t im e of dom est ic inquiry and can com e to a different  

conclusion to ascertain as to whether the charge fram ed against  the 

workm an is proved or not .  I n view of this legal posit ion, the content ion of 

the learned Standing Counsel for the Corporat ion, cannot  be accepted. 

 

The allegat ion against  the workm an is that  he drove the bus in a rash 

and negligent  m anner with lack of ant icipat ion on the road and caused 

accident  by hit t ing  paddy bags heap kept  on the left  side of the road and 

thereon to a Tata I ndica car com ing in opposite direct ion, which resulted in  

causing death of one of the persons t ravelling in the car and injur ies to other 

person.    To hold the workm an guilty, the I nquiry Officer relied on the report  

of the Superintendent  (T)  who conducted prelim inary enquiry.  I t  is to be 

not iced that  the said Superintendent  (T) , is not  an eye witness to the 

incident .  He only verified the place of accident .  I t  has com e on record that  
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he did not  even exam ine any of the eyewitnesses or injured at  the place of 

accident , which was deposed to in the dom est ic enquiry. 

 

I n the dom est ic inquiry, the conductor of the bus was exam ined and 

he sought  to t reat  the statem ent  m ade by him  in the prelim inary inquiry as 

his evidence before the I nquiry Officer.  I n the prelim inary inquiry the 

conductor stated that  while he was conduct ing the bus at  Piduguralla at  7.30 

hours, the bus suddenly swerved towards r ight  side, and stopped with big 

bang.  He did not  state that  the accident  was due to rash and negligent ly 

dr iving of the dr iver of the bus. 

 

The injured in the accident  in quest ion, filed claim  pet it ion in 

MVOP.No.622/ 2002 on the file of I I  Addit ional Dist r ict  Judge, claim ing 

com pensat ion.  The writ ten statem ent  of the Corporat ion was m arked as 

Ex.W-2 before the I nquiry Officer.  The stand of the Corporat ion was that  the 

workm an was not  at  all rash and negligent  in dr iving the bus and that  he was 

very caut ions enough in dr iving the bus slowly towards r ight  side and that  

the accident  was only due to non-observance of the road and t raffic rules by 

the deceased car dr iver. 

 

Further, the cr im inal case registered against  the workm an ended in 

acquit tal. 

 

Considering all the above facts and circum stances and the evidence on 

record, the Labour Court , in m y considered view, r ight ly found that  the 

I nquiry Officer, without  any basis cam e to the conclusion that  the workm an 

drove the bus in a rash and negligent  m anner with lack of ant icipat ion.  
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Accordingly, the Labour Court  r ight ly set  aside the said findings of the I nquiry 

Officer and consequent ly the order of rem oval was set  aside direct ing the 

reinstatem ent  of the workm an.  

 

Since the denial of back wages is not  challenged by the workm an, it  

m ay not  be necessary to go into the said aspect . 

 

For the foregoing reasons, I  do find any m erit  in the writ  pet it ion and 

the sam e is accordingly dism issed, confirm ing the im pugned award.   No 

costs. 

 

Miscellaneous pet it ions pending if any, shall stand closed. 
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