
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

CIVIL REVISION PETITION No.6313 OF 2016 

ORDER:  

 

1. This Civil Revision Petition is a rising  out of the order, da ted  

08.11.2016, in Interloc utory App lic a tion No.1167 of 2016 in Appea l 

Suit No.3 of 2015 on the file of the Princ ipa l Distric t Judge, 

Vizianagaram (For short, ‘ the appella te Court’ ).  

 

2. Heard  Mr. I. Gopa l Reddy, lea rned  c ounsel for the petitioner.  

 

3. The b rief fac ts of the petition a re tha t the petitioner filed  I.A. 

No.1167 of 2016 in A.S. No.3 of 2015, under Order XLI Rule 27 read  

with Order XXIII Rule 1 read  with Sec tion 151 of C.P.C., seeking 

permission of the Court to withd raw the suit in O.S. No.128 of 2012 

on the file of Princ ipa l Junior Civil Judge, Vizianagaram (for short, 

‘ the tria l Court’ ), whic h was filed  for a  d irec tion tha t the 2nd  and  3rd  

respondents have no right to rec eive the rents from the 1st 

respondent-firm, in respec t of p la int sc hedule p roperty, and  for a  

c onsequentia l manda tory injunc tion d irec ting  the 1st respondent-

firm to pay period ic a l rents to him, instead  of 2nd  and  3rd  

respondents.  

 

4. Learned  c ounsel for the petitioner submits tha t the petitioner 

intends to file a  fresh suit for the same c ause of ac tion by 

withd rawing the suit in O.S. No.128 of 2012, whic h was d ismissed  by 

the tria l Court.  Admitted ly, the petitioner filed  the suit before the 

tria l Court for a  d irec tion tha t the 2nd  and  3rd  respondents a re not 

entitled  to rec eive the rents from the 1st respondent and  a lso for a  
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c onsequentia l manda tory injunc tion, to d irec t the 1st respondent-

firm to pay rents to him, instead  of 2nd  and  3rd  respondents, whic h 

was d ismissed  by the tria l Court, a fter full-fledged  tria l. Aggrieved  

thereby, the petitioner p referred  the Appea l, wherein he filed  the 

instant petition seeking  permission to withd raw the suit with a  liberty 

to file fresh suit with the same c ause of ac tion, whic h was d ismissed  

by the appella te Court, during  the pendenc y of the Appea l.  

 

5. The appella te Court had  p roperly apprec ia ted  the riva l 

c ontentions and  c ame to the just c onc lusion, and  held  tha t the 

petitioner is not entitled  to file a  fresh suit with the same c ause of 

ac tion. Sinc e there a re no merits in the Civil Revision Petition, this 

Court is not inc lined  to interfere with the well reasoned  order passed  

by the appella te Court and , therefore, the Civil Revision Petition is 

liab le to be d ismissed .  

 

6. However, if the petitioner intends to p refer a  fresh suit, on a  

fresh c ause of ac tion, he is a t liberty to do so, by filing  a  fresh suit. 

The suit filed  by him before the tria l Court has a lready been 

d ismissed  and  an Appea l is filed , aga inst the d ismissa l order, and  

the same is pend ing before the appella te Court.  

 

7. Ac c ord ing ly, with the above observa tion, the Civil Revision 

Petition is d ismissed , a t the stage of admission.  

 

8. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  d ismissed  as infruc tuous.  No order as to c osts.  

 

                                                                                    ________________________ 

                                                                            G. SHYAM PRASAD, J 

Date: 25.01.2017. 
Dsh 
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