
THE HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 

 

WRIT PETITION No.23848 of 2009 

 

ORDER: 

 
 Heard learned counsel for the pet it ioner, learned Government  

Pleader for Panchayat  Raj  and Rural Development  and perused the 

records.   

 

2. The present  Writ  Pet it ion came to be f iled seeking issuance of writ  

of Cert iorari calling for the records relat ing to impugned proceedings 

Roc.No.236/ 2009, dated 05.10.2009, issued by the second respondent  

against  the pet it ioner in pursuance of the show cause not ice dated 

17.09.2009 and to hold the same as illegal and arbit rary.  

 

3. The averments in the aff idavit  f iled in support  of the writ  pet it ion 

would show that  the pet it ioner was appointed as Technical Assistant  under 

A.P.Rural Employment  Guarantee Scheme (A.P.R.E.G.S.) with effect  from 

27.10.2006 and she was allot ted to Pedamandyam Mandal.   It  is averred 

that  ever since her appointment  as Technical Assistant , she has been 

discharging her dut ies with utmost  care and caut ion without  any adverse 

remarks.   After the appointment  of the pet it ioner, the social audit  

commit tee conducted inspect ion and submit ted a report  stat ing that  there 

are no irregularit ies against  her.   It  is stated that  while the pet it ioner was 

on maternity leave from 26.05.2009 to 26.09.2009, the social audit  

inspect ion was again conducted in Pedamandyam Mandal for the period 

20.08.2009 to 31.08.2009, under the works executed under employment  

guarantee scheme.   The social audit  reported some irregularit ies alleged 

to have been commit ted by the Technical Assistants and Field Assistants.   

The audit  report  discloses irregularit ies to the extent  of Rs.83,29,780/ - 

said to have been commit ted by the Technical Assistants and Field 
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Assistants.   It  is stated that  a show cause not ice dated 17.09.2009 came to 

be issued direct ing the pet it ioner to submit  her explanat ion within f if teen 

days.  Pursuant  thereto the impugned order came to be passed direct ing 

the pet it ioner to pay an amount  of Rs.14,65,447/ -.   Challenging the act ion 

of the respondents in direct ing the pet it ioner to pay the said amount , the 

present  writ  pet it ion came to be f iled. 

 

4.  The main ground urged by the pet it ioner is that  the impugned order 

came to be passed without  considering the explanat ion submit ted by the 

pet it ioner to the said show cause not ice.   On the other hand, counter 

came to be f iled by the respondents wherein it  has been stated that  the 

show cause not ice dated 17.09.2009 was served on the pet it ioner and she 

submit ted her explanat ion on 17.09.2009 itself .   Being not  sat isf ied with 

the explanat ion given by the pet it ioner, the f irst  respondent  addressed a 

let ter to the Tahsildar, Peddamandyam on 17.09.2009 with a direct ion to 

recover the amount  under Revenue Recovery Act .   Pursuant  thereto, the 

impugned order dated 05.10.2009 came to be issued to the pet it ioner.    

5. The material placed before the Court  would show that  the impugned 

show cause not ice dated 17.09.2009 was issued from the off ice of Dist rict  

Water Management  Agency (DWMA), Chit toor which was said to have been 

served on 17.09.2009.   An explanat ion was also submit ted on 17.09.2009 

itself .    Even assuming that  the pet it ioner at tended to her work on that  

day, she was placed at  Peddamandyam Mandal, which is far away from 

Chit toor.   Therefore, the quest ion of serving show cause not ice and 

submission of reply on the same day appears to be quite improbable.   On 

the other hand, the averments in the counter aff idavit  would show that  

the f irst  respondent  directed the Tahsildar to take appropriate proceedings 

for recovery of the amount  on 17.09.2009 itself  which also appears to be 

st range.  From the above, it  is appears to be a case where the chain of  
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events took place on one day i.e. on 17.09.2009.   Learned Government  

Pleader placed on record a show cause not ice, in which there is no date on 

the f irst  page but  in the last  page of the said show cause not ice, some over 

writ ings are made changing the date from 17.09.2009 to 16.09.2009.   The 

said document  itself  creates further doubts as to the manner in which the 

impugned order came to be passed. 

6. In view of the above, without  going into merits of the case and the 

complexity of the pet it ioner in the allegat ions made, the impugned order 

is set  aside as violat ive of principles of natural j ust ice.   However, the 

respondent -authorit ies, if  so desire shall issue fresh show cause not ice 

calling upon the pet it ioner to submit  her explanat ion within a reasonable 

t ime, in which event  the pet it ioner shall submit  her explanat ion and 

thereafter the respondent -authorit ies shall pass orders in accordance with 

law.     

7. Accordingly, the writ  pet it ion is allowed.   There shall be no order 

as to costs.  

8. Miscellaneous pet it ions, pending if  any, shall stand closed in the 

light  of this f inal order.   

______________________ 

      JUSTICE C.PRAVEEN KUMAR 

25.01.2017  
vhb 


