
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.Nos.25130, 24625, 24630, 24719 & 24940 OF 2003 

COMMON ORDER:  

 

 Heard  Mr.A.K.Jayaprakash Rao for petitioners, Mr.K.Lakshman 

for respondents 2 and  3 and  Mr. C.R.Sridharan for 4th respondent.  

 

 The petitioners in these writ petitions a re d ifferent ind ividua ls 

whereas respondents a re c ommon. The petitioners c ha llenge 

awards da ted  30.12.2002.   

 

 The petitioners p ray for  writ of Certiora ri to c a ll for the rec ords 

lead ing up  to and  inc lusive of Award  Nos.259, 253, 257, 258 and   

252 of 2000 respec tively on the file of the Presid ing  Offic er, Labour 

Court-I, Hyderabad ,  and  quash the same as illega l and  

unsusta inab le. 

 

 Workmen a re the petitioners.  The workmen in these writ 

petitions c ha llenge the awards granting  c ompensa tion by the 

Labour Court in lieu of reinsta tement.  Lea rned  c ounsel have 

referred  to the c irc umstanc es in W.P.No.25130 of 2003 and  have 

c onsented  tha t referenc e to these deta ils would  be suffic ient for 

d isposing of other writ petitions as well.  

 

 The c ase of petitioners is tha t petitioners joined  as c asua l 

labour in Respondent No.3/ DAI-ICHI Labora tories, 28 A, IDA 

Nac haram, Hyderabad  on d ifferent da tes in 1997.  The petitioners 

c la im to have c ontinuously worked  till 30.12.1998 on whic h da te the 

petitioners were termina ted  from servic e without fo llowing the 

p roc edure p resc ribed  under Sec tion 25-F of the Industria l Disputes 
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Ac t, 1947 (for short ‘ the Ac t’ ).  The remed ies pursued  by the 

petitioners by issuing  lega l notic e or moving the authorities under 

the Ac t and  the Contrac t Labour (Regula tion and  Abolition) Ac t, 

1970 d id  not yield  result.  Henc e, the p resent petitions under Sec tion 

2-A(2) of the Ac t were filed .   

 

 The respondent management opposed  the IDs firstly by 

c ontend ing tha t the IDs a re not ma inta inab le.  The engagement of 

petitioners as c asua l labour was on day-to-day basis, pa rtic ula rly 

having regard  to the ava ilab ility of work etc .  Ac c ord ing to the 

respondent management, the rela tionship  between the petitioner 

and  the management admits d isc ontinua tion of servic e from 

20.02.1999.  The engagement of workmen was in a  c onstruc tion site.  

It is further a lleged  tha t the management has taken few steps to 

c onform to the requirement of Sec tion 25-F of the Ac t and  the 

petitioners d id  not ac c ep t the same.  The job  of petitioners is  

not permanent or perennia l.  The respondent p rays for d ismissing 

the IDs. 

 

 The parties have let in ora l and  doc umenta ry evidenc e. 

 

 The 1st respondent framed  the following points for 

c onsidera tion: 

1. Whether the petitioner worked for 240 days within  

12 months prior to the date of alleged termination? 

 

2. What is the date of termination and whether the 

termination is legal? 

 

3. Whether the petitioner worked in the factory or in the 

construction of R & D building? 

 

4. Whether the petitioner is a casual labour? 
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5. Whether the petitioner was gainfully employed after 

retrenchment? 

 

6. Whether the petitioner is entitled to the releifs of 

reinstatement and other benefits as prayed for? 

 

7. If so, to what reliefs? 

 

 The 1st respondent has ac c ep ted  tha t the petitioners have 

worked  for 240 days and  the da te of termina tion is 30.12.1998;  

the pa rties have fa iled  to estab lish the na ture of work exec uted  by 

the petitioners herein. The Labour Court has found  tha t the 

termina tion or d isc ontinua tion of petitioners viola tes Sec tion 25-F of 

the Ac t.  On point No.6, the Labour Court relied  upon a  few 

dec isions, inc lud ing  V.B.RAO v. STEEL AUTHORITY OF INDIA LIMITED AND 

ANOTHER1 and  granted  c ompensa tion in lieu of reinsta tement etc .  

Henc e, the writ petitions. 

 

 Mr.Jayaprakash Rao c ontends tha t in view of the favourab le 

find ings rec orded  in favour of the petitioners on issues 1 to 5, 

mould ing of relief by the Labour Court does not sa tisfy the 

requirement of Sec tion 11-A of the Ac t and , therefore, he p rays for  

reinsta tement with a ll benefits. Alterna tively, he submits tha t the 

amount deposited  by the respondent-management towards 

c ompensa tion is not a llowed  to be withd rawn by the Labour Court 

in view of the pendenc y of the writ petition. 

 

 Mr.Lakshman, on the other hand , c ontends tha t the  

1st respondent has g iven full effec t to the d isc retion c onferred  on 

Labour Court by Sec tion 11-A of the Ac t.  The find ing of the  
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1st respondent is tha t neither pa rty c ould  sa tisfac torily show tha t the 

petitioner was engaged  for any spec ific  purpose.  Reinsta tement of 

an emp loyee, pa rtic ula rly a  c asua l labour, is not a  matter of c ourse.  

He strong ly relies on the find ings of fac t rec orded  by the Labour 

Court and  submits tha t the writ petitions a re liab le to be d ismissed . 

 

 I have taken note of the submissions of lea rned  c ounsel and  

perused  the rec ord .  

 

 Now the short point c onsidera tion is - whether the petitioners 

have made out a  c ase for reinsta tement or not? 

 

 The c irc umstanc es a lready referred  to a re not sta ted  aga in 

for the sake of b revity.  The petitioners were appointed  as c asua l 

labour.  The petitioners a re not qua lified  to do regula r work in a  bulk 

d rug industry.  It is bec ause of this reason the 1st respondent though 

ac c ep ted  tha t the petitioners were working as c asua l labour, but  

as no materia l is p lac ed  on rec ord  showing the na ture of job  

performed  by them and  further rea lising  the possib ility of  

immed ia te termina tion a fter reinsta tement, g ranted  c ompensa tion. 

Thirty months sa la ry is g ranted  as c ompensa tion.  In my c onsidered  

view, the petitioners have worked  for over one and  quarter of an 

year and  the Labour Court has taken note of the tota lity of 

c irc umstanc es and  d irec ted  payment of 30 months sa la ry a t 

Rs.38,175/ -.  The reasons for not ordering  reinsta tement a re sound  

and  tenab le.  Onc e the reasons for not ordering  reinsta tement a re 

found  to be sound  and  tenab le, this Court to c onsider the quantum 

of c ompensa tion granted  to petitioners whether c an be trea ted   
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as suffic ient c ompensa tion or not.  The petitioners in a ll have  

worked  for about 14-18 months.  The 1st respondent by way of 

c ompensa tion granted  doub le the sa la ry for eac h working month 

to petitioners.  For the above reasons and  a lso, in my c onsidered  

view, no exc ep tion to the quantum c an be ra ised  by petitioners.   

 

 It is b rought to the notic e of the Court tha t in sp ite of 

c ond itiona l order, the petitioners were not permitted  to withd raw 

the amount d irec ted  to be withd rawn by Labour Court. The 

sta tement, if is true, is matter of c onc ern, for the petitioners c ould  

not get benefit of c ompensa tion granted  by the Tribuna l.   

Therefore, while d ismissing the writ petitions, to meet the ends of 

justic e, this Court c onsiders it appropria te to d irec t the 1st 

respondent to take a ll steps nec essary as and  when app lic a tions 

a re filed  for withd rawing the amount deposited  together with 

interest and  pass orders within four weeks from the da te of rec eip t 

of c opy of suc h app lic a tions.  It is made c lea r tha t the amount,  

if any, deposited  before the Tribuna l sha ll be repa id  together with 

ac c rued  interest.  The petitioners a re a t liberty to enc lose c opy of 

this order as and  when suc h an app lic a tions a re moved  before the 

1st respondent.   

 With the above observa tion, the writ petitions fa ils and  a re, 

ac c ord ing ly, d ismissed . There sha ll be no order as to c osts. 

 Consequently, misc ellaneous petitions, if any pend ing, stand  

c losed .  

  
 

    _____________ 

                                                                                                S.V.BHATT, J                                  

12th April, 2017 

Lrkm  


