
 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

CRL. R.C. NO.394 OF 2005 

 

ORDER: 

 

This c rimina l revision c ase is filed  under Sec tions 397, 401 of 

Cr.P.C. c ha lleng ing the order, da ted  05.01.2005 in C.C.No.273 of 

2000 passed  by the XXIII Metropolitan Magistra te, Hyderabad  and  

imposing sentenc e of six months aga inst 2nd respondent/ A-2 and  

fine of Rs.2,000/ - in default to suffer simp le imprisonment for two 

months while refusing to impose sentenc e aga inst 1st respondent/ A-

1 whic h is a  Company and  a lleged ly c losed  by da te of p ronounc ing  

the order. 

 

2. The petitioner herein filed  a  c omp la int under Sec tion 200 

Cr.P.C. aga inst the respondents for the offenc e under Sec tion 138 of 

Negotiab le Instruments Ac t.  The 1st respondent is the c ompany and  

the 2nd respondent is the Direc tor of the Company. The tria l Court 

believing the evidenc e on rec ord , found  respondents 1 and  2/ A-1 

and  A-2 guilty for the offenc e punishab le under Sec tion 138 r/ w 142 

of Negotiab le Instruments Ac t and  sentenc ed  2nd respondent/ A-2 

who is the Direc tor of the Company a lone while not imposing any 

sentenc e aga inst first respondent c ompany/ A-1 whic h was a lleged ly 

c losed  by the da te of the impugned  judgment.   

 

3. Aggrieved  by the order passed  by the tria l Court, the p resent 

revision c ase is filed  c ha lleng ing p ropriety, lega lity and  regula rity of 

the order d t. 05.01.2005 passed  by the XXIII Metropolitan Magistra te, 

Hyderabad  in C.C.No.273 of 2000 for not imposing sentenc e aga inst 



 2 

the first respondent c ompany/ A-1 and  enhanc ement of sentenc e 

aga inst 2nd respondent/ A-2 and  not granting  c ompensa tion in 

favour of the petitioner on va rious grounds, ma inly c ontend ing tha t 

when Company was c losed , the c ourt c annot refuse to impose 

sentenc e of fine only, but without rec ord ing any reason, the tria l 

c ourt d id  not impose any sentenc e aga inst the first respondent on 

the mere sta tement of A-2 without any materia l.  Therefore, the 

order passed  by the tria l Court aga inst  

A-1 not imposing any sentenc e is illega l.  The petitioner a lso 

requested  to enhanc e the sentenc e of imprisonment aga inst A-2 

and  for grant of c ompensa tion.  

 

4. During  hearing , the lea rned  c ounsel for petitioner reitera ted  

the c ontentions ra ised  before this Court.  However, the sc ope of 

revision under Sec tion 397 r/ w 401 of Cr.P.C. is limited  and  this Court 

a t best c an test the order whether it is lega l and  if the tria l Court 

rec orded  any find ing without any evidenc e or a  perverse find ing, 

the c ourt may interfere with suc h find ing while exerc ising power 

under Sec tion 397 r/ w 401 Cr.P.C.  Here, the tria l c ourt d id  not 

impose sentenc e aga inst A-1, the first respondent herein only basing  

on the ora l sta tement of 2nd respondent/ A-2 who is the d irec tor of 

the Company.  Fa ilure to impose any sentenc e aga inst A-1 on the 

sta tement of the sec ond  respondent-d irec tor is an illega lity and  if 

there is any materia l evidenc ing c losure of the c ompany, the order 

passed  by the tria l Court c an be susta ined . But, here the fa ilure of 

the tria l Court to impose any sentenc e on 1st respondentA-1 without 

any materia l is a  serious illega lity and  in suc h a  c ase, this c ourt c an 

interfere with the order  passed  by the tria l Court.  Even before this 



 3 

Court, no appearanc e is made, though notic e is served  and  no 

materia l is p roduc ed  to estab lish the c losure of the c ompany i.e. first 

respondent/ A-1.  In suc h a  c ase, it is d iffic ult to ac c ep t the 

c ontention of the sec ond  respondent/ Direc tor of the c ompany with 

regard  to c losure of the c ompany.  However, the c ompany is only a  

juristic  persona lity and  no sentenc e of imprisonment c an be passed  

aga inst it, but fine c an be imposed  when the Court found  guilty on 

the c ompany guilty for the offenc e punishab le under Sec tion 138 

r/ w 142 of Negotiab le Instruments Ac t. Therefore, I find  tha t it is a  fit 

c ase to impose fine of Rs.2,000/ - on 1st respondent/ A-1 and  in c ase 

the first respondent c ompany fa ils to pay fine amount, the tria l c ourt 

c an rec over the sa id  amount ac c ord ing to the p roc edure 

c ontemp la ted  under Crimina l Proc edure Code.   

 

5. The petitioner a lso c la imed  c ompensa tion, but it is the 

d isc retion of the c ourt to award  suc h c ompensa tion when fine is 

imposed  and  tha t apart, enhanc ement is a lso not permissib le sinc e 

minimum sentenc e is imposed  by the tria l Court. Henc e, I find  no 

ground  either to award  c ompensa tion or for enhanc ement of 

punishment aga inst the sec ond  respondent.  Consequently, the 

c rimina l revision c ase is a llowed  in pa rt sentenc ing the first 

respondent c ompany to pay fine of Rs.2,000/ - permitting  the tria l 

Court to rec over the fine amount in c ase not pa id , ac c ord ing to the 

p roc edure. 

 

6. With the above mod ific a tion, the c rimina l revision c ase is 

d isposed  of. 

 



 4 

 

Misc ellaneous petitions, if any, pend ing in this c ase sha ll stand  

c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:31-07-2017 

c c m 
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