
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.9789 of 2012 

 

ORDER: 

 

 Heard  Sri Eranki Phani Kumar for petitioner, Assistant 

Government Pleader for Revenue for 1st respondent, Assistant 

Government Pleader for Med ic a l and  Hea lth for 2nd  respondent, 

Assistant Government Pleader for Munic ipa l Administra tion for 3rd  

respondent, Sri Cheema lapa ti Ravi Stand ing Counsel for 4th 

respondent and  Sri T.V.S.Prabhakara  Rao for 5th respondent. 

The petitioner p rays for Mandamus dec la ring  the ac tion of 

respondents 2 and  4 in sanc tioning estab lishment of Poultry Farm by 

6th respondent as a rb itra ry and  unc onstitutiona l.  The petitioner 

further p rays for a  d irec tion to these respondents to withd raw 

permission granted  in favour of 5th respondent for estab lishment of 

Poultry Farm under the name and  style “ Sri Ramya Poultry Farm” . 

The petitioner ra ises severa l fac tua l and  lega l g rounds                              

and  c omp la ins c ontravention of guidelines of sta tutory                   

authorities in estab lishing Poultry Farm by 5th respondent.  However, 

a ll these deta ils a re not adverted  to exc ep t the following. 

It is a lleged  tha t on 21-04-2011 the Genera l                              

Body of  4th respondent  on  the  streng th  of  the  fo llowing orders  

“ (i) Order in L.Dis.No.527/ 2011-R1 date: 15.4.2011 of the 

Deputy Director of Town and Count ry Planning, Raj ahmundry. 

(ii) Orders of the Dist rict  Medical and Health Off icer in 

D.Dis.No.69/ MP HEO/ 2011 dated 11.4.2011. 
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(iii) Order in D.Dis.No.    / 2011 date:16.4.2011 of the 

Dist rict  Small Indust ries Off icer, Kakinada.”  

 

approved  the request for c onstruc ting  poultry fa rm.  The petitioner 

therea fter app lied  under the Right to Information Ac t before 6th 

respondent for furnishing c op ies of the p roc eed ings on whic h the 

4th respondent relied  upon or tha t whether a  permission in fac t has 

been granted  by the 6th respondent.  On 09-02-2012 as is evident 

from Ex.P-10, the petitioner rec eived  rep ly and  the rep ly reads             

thus :- 

“ With reference to let ter cited above, it  is informed that  

no proceedings have been issued by off ice with date:16.04.2011.”  

 

From the above, Sri Eranki Phani Kumar c ontends tha t the 

p roc eed ings on whic h the 4th respondent relied  upon a re not lega l 

and  on the c ontra ry, ac c ord ing to him a re fab ric a ted  and  suc h 

fab ric a ted  doc uments ought not to be the basis for ac c ord ing  

permission to 5th respondent for estab lishing a  poultry fa rm.  

Therefore, he p rays for setting  aside the permission granted  in 

favour of 5th respondent. 

Learned  c ounsel for respondents, however, c ontend  tha t the 

rep ly da ted  09-02-2012 c annot and  c ould  not be trea ted  as a  

c omprehensive or c omp lete rep ly on the efforts undertaken by 5th 

respondent for ob ta ining  information from 6th respondent, when the 

matter requires p roper verific a tion and  request the Court not to  

c ome to c onc lusion on the strength of rep ly da ted  09-02-2012 vis-à -

vis impugned  orders. 
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I have perused  the materia l ava ilab le on rec ord .  Prima fac ie , 

it appears tha t the petitioner has been ob jec ting  to the 

estab lishment of poultry fa rm by 5th respondent.  The petitioner is in 

the neighbourhood  of 5th respondent.  The odour nuisanc e from the 

poultry fa rm is one of the reasons for the petitioner to c omp la in 

aga inst this estab lishment. Further, ac c ord ing to the guidelines in 

vogue, before permission for estab lishing  a  poultry fa rm is 

c onsidered  and  granted , the Gram Panc haya t, c lea ranc e from 

Med ic a l and  Hea lth Department and  no ob jec tion from Distric t 

Industries etc ., a re ob ta ined . 

In the c ase on hand , the c omp la int of petitioner is tha t the 

very basis on whic h the resolution has been passed  is on the 

fab ric a ted  doc ument. 

This Court is the view tha t whether the orders, whic h the 4th 

respondent relied  upon or not, a re genuine is ma tter for verific a tion 

and  examina tion by the authorities, who a re sa id  to have issued  

these p roc eed ings.  Therefore, with a  view to find  out whether the 

p roc eed ings on whic h respondents 4 and  5 have relied  upon a re 

genuine or fab ric a ted  and  therea fter p roc eed  to dec ide the issue 

of estab lishment of poultry fa rm ac c ord ing ly, the writ petition is 

d isposed  of by granting  following relief :- 

(a ) The petitioner is g iven liberty to rep resent to 

respondent Nos.2 and  6 with a ll the ob jec tions aga inst 

the estab lishment of poultry fa rm by 6th respondent by 
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enc losing a  c opy of this order within six weeks from 

today. 

(b  ) Respondent Nos.2 and  6 a re d irec ted  to 

examine eac h one of the ob liga tions of petitioner, 

a fford  opportunity to 5th respondent as well and  take a  

dec ision within eight weeks from the da te of rec eip t of 

rep resenta tion from petitioner. 

(c ) Sub jec t to the outc ome of above exerc ise 

or the rep ly the petitioner rec eives from respondents 2 

and  6, the 4th respondent is under ob liga tion to 

rec onsider the grant of permission to 5th respondent for 

estab lishment of poultry fa rm.  It is made c lea r tha t 

respondents 2 and  6 a fford  opportunity to 5th 

respondent in any enquiry held  in this beha lf.  

The writ petition is d isposed  of as ind ic a ted  above.  No order 

as to c osts.   

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

 

_____________ 

S. V. BHATT, J 

Dt: 06-02-2017 
Prv 
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