
 

SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .1 1 2 1 1  o f  2 0 1 1  

ORDER:  

 

 This pet it ion is filed seeking for quash of the proceedings 

in CC.No.275 of 2011 on the file of the I X Met ropolitan 

Magist rate, Cyberabad at  Kukatpally.  

 

2. Heard the counsel for the pet it ioner;  the Public Prosecutor 

appearing for the 1st respondent  and the counsel for the  

2nd respondent .  

 

3. The com plaint  was referred by the Court , which contains 

the allegat ions that  the com plainant  was doing business in the 

nam e and style of M/ s. Sri Sai Sravani Steel Traders and  

the accused was also doing sim ilar business in the nam e and 

style of M/ s. Anu Engineering and both are known to each other. 

The accused approached the com plainant  to purchase building 

steel on credit  and believing the sam e, the com plainant  gave the 

steel on credit  by opening a running khata account .  

On 28.03.2010 and also on 31.03.2010 the accused purchased 

steel for total am ount  of Rs.19,30,807/ -  from  the com plainant  in 

different  quant it ies and further prom ised to pay the said am ount  

along with interest  at  24%  per annum . After receiving the steel,  

the accused issued cheques, which were dishonoured,  

when presented for collect ion by the com plainant . When the 

com plainant  requested the accused to pay the said am ount ,  

the accused, with the help of rowdy sheeters and unsocial 

elem ents, threatened the com plainant  with dire consequences.  
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Hence, the com plainant  seeks for prosecut ion of the accused for  

the offences under Sect ions 420, 427, 447 and 506 I PC.   

 

4. The counsel for the pet it ioner contends that  the alleged 

offences are not  at t racted to the facts of this case, as there is no 

m aterial to say that  the accused had an intent ion to cheat  the 

com plainant , from  the incept ion. He further contends that  the 

cheques were issued at  the t im e of receiving the m aterial and 

hence, it  cannot  be said that  there was an elem ent  of cheat ing in 

the m ind of the accused.  

 

5. On the other hand, the counsel for the second respondent  

subm its that  the cheques were not  issued on the date of taking 

delivery of the m aterial but  they were issued subsequent ly.   

 

6. The averm ents are that  the m aterial was already supplied 

and the cheques were issued subsequent ly.  

 

7. As regards the offence under Sect ions 447 and 506 I PC, 

the allegat ions are that  the accused approached the com plainant  

and threatened him . But  the place of such threats is stated to be 

Huda bus stop, which cannot  be said to be the property of the 

com plainant  as required by sect ion 441 I PC which defines 

cr im inal t respass, which is m ade punishable under sect ion 447 

I PC. Hence the prosecut ion for the said offence cannot  be 

perm it ted. But  the allegat ions are sufficient  enough to const itute 

an offence under sect ion 506 I PC are m ade in the com plaint .  

Hence quashing of proceedings with regard to the said offence is 

declined. 
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 As regards the offence under Sect ion 427 I PC, this Court  

does not  find any m aterial const itut ing the said offence, as there 

is no allegat ion that  there was any dest ruct ion of property, which 

would at t ract  Sect ion 427 I PC. Hence, proceedings, insofar as 

Sect ion 427 I PC are concerned, are quashed against  the 

pet it ioners.  

 

8. As regards the offence sect ion 420 I PC, the counsel for the 

pet it ioner relies on a decision of this Court  in G. Man  Moh an  

Har i  Pr ak ash  v . St at e o f  An d h r a Pr ad esh  an d  an o t h er 1.   

The facts of the case dealt  with by this Court  are that  there was 

no allegat ion of any representat ion or decept ion while issuing the 

cheque and the second respondent  did not  part  with any 

property or valuable security. The court  also observed that  the 

allegat ion of decept ion is on the date of issuance of cheque and 

not  on the date of enter ing into agreem ent  for t rading in 

com m odit ies.  I n this case also no averm ent , that  there was any 

representat ion or decept ion at  the t im e of the issuance of 

cheque, is m ade in the com plaint . 

 

9. I n Ch el lu b oy in a Sat y an ar ay an a v . St at e o f  An d h r a  

Pr ad esh 2,   this Court  observed and held that  it  is well set t led 

that  decept ion cannot  be inferred basing on a m ere dishonour of 

cheque and sect ion 420 I PC is not  at t racted unless m alafide 

intent ion of the person issuing the cheque is established. I t  was 

observed that  no specific instances of m alafide intent ion have 

been pleaded. The court  held that  dishonest  intent ion and 
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m isrepresentat ion are to be specifically indicated to at t ract  the 

provision under sect ion 420 I PC. However the court  held that  

what  has to be quashed is only the order of the m agist rate 

taking cognizance and not  the com plaint  and that  the 

com plainant  is at  liberty to adduce evidence at  pre cognizance 

stage and then the m agist rate can take cognizance after 

considering the m aterial. 

 

10. I n P.Esw ar a Red d y  v . St at e o f  A.P.3,  this court  observed 

that  so far as the t ransact ion, which took place on a part icular 

date, was concerned, there was not  even an allegat ion that  on 

that  day, the pet it ioner had any dishonest  intent ion. I t  was held 

that  the dishonour of a cheque for an antecedent  debt  does not  

am ount  to cheat ing. I t  was observed that  on the date of the 

cheque, the goods were received by the accused and that  

happened m uch earlier to the cheque and the debt  was already 

incurred. By relying on the judgm ent  in K. Su r en d r an  v .  

P. Ram ach an d r an  Nai r  [ 1967 Mad LJ (Crl)  793] , the court  held 

that  m ere evasion or deferm ent  in the realisat ion of the am ount , 

which am ounts to pecuniary advantage obtained by the  accused 

cannot , under the I ndian law, be t reated as an offence. 

 

11. I n the light  of the above decisions, a perusal of the 

com plaint  shows that  it  is only from  the dishonour of the 

cheques that  the com plainant  gathers an opinion that  there was 

m alafide intent ion on the part  of the accused. No averm ents, 

absolutely, with regard to the accused issuing the cheque with a 

                                                 
3
 1986 Cri.L.J. 207  



 5 

 

m alafide intent ion, are m ade. Hence the prosecut ion for the 

offence under sect ion 420 I PC cannot  be perm it ted and the 

proceedings in respect  of the said offence are quashed.   

 

 I n the result  the pet it ion is part ly allowed by quashing the 

proceedings in CC.No.275 of 2011 on the file of the  

I X Met ropolitan Magist rate, Cyberabad at  Kukatpally for the 

offences under sect ions 420, 427 and 447 I PC against  the 

pet it ioner herein. The proceedings insofar as the offences under 

sect ion 506 I PC shall go on against  the pet it ioner. 

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Decem ber 6, 2017 

LMV 


