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 This appeal is preferred by the appellant , who is the claim ant  

before the t r ibunal below, assailing the order of the VI I I  Addit ional 

Dist r ict  Judge, Nizam abad in OP.No.1439 of 2002 dated 27.09.2007, 

on the ground that  the t r ibunal wrongly cam e to a conclusion and 

dism issed the OP though the appellant  sustained gr ievous injury to his 

leg and his left  leg was am putated. 

 

2. At  the hearing, counsel for the respondent - insurance com pany 

opposed the content ions of the appellant  that  Ex.A3 and the other 

docum ents on record are totally brushed aside by the t r ibunal saying 

that  the evidence of PW.2 is not  believed by it  for the reason that  he 

did not  produce the case sheet .   

 

3. A perusal of the order of the t r ibunal shows that  the t r ibunal 

cam e to an assum pt ion that  no case sheet  was m aintained by PW.2 

from  the fact  that  he did not  br ing the case sheet  to the t r ibunal and 

thereby disbelieved his evidence, which, in the considered opinion of 

this Court  is far from  just  decision m aking, m ore part icular ly,   

in a case of a beneficial legislat ion. The wound cert ificate issued by 

PW.2 is m arked as Ex.A3, which shows am putat ion and the sam e gains 

st rength from  the disabilit y cert ificate, Ex.A7, which contains the 

photograph of the appellant  showing am putat ion of left  leg at  knee. 

The t r ibunal also st rongly disbelieved the evidence of PW.3 on the 

prem ise that  PW.3 exam ined the claim ant  on 15.09.2006 while the 
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accident  took place on 28.09.2002. The disabilit y of a person would be 

am enable for assessm ent  any t im e after he sustains it .  Sim ply because 

there was delay in get t ing the disabilit y assessed, the disabilit y cannot  

be disbelieved, m ore so, as already observed, when the photograph of 

the appellant  shows the am putat ion. I t  is a case of res ipsa loquitor  

where the thing speaks for itself.  

 

4. Having accepted the am putat ion of the appellant , it  would be 

just  to award com pensat ion for which he is ent it led to. The evidence of 

PW.2 shows that  the appellant  was adm it ted in the hospital on 

28.09.2002 and discharged on 11.10.2002. The said period of 

t reatm ent  can be taken as the basis for awarding com pensat ion under 

certain heads. Considering the am putat ion of the left  lower lim b, 

Rs.20,000/ -  can be awarded towards pain and suffer ing.  The m edical 

bill,  Ex.A4, is to an extent  of Rs.24,695/ - . PW.2 test ified to the 

issuance of the said bill and this Court  also opines that  in all 

probabilit y the appellant  m ight  have incurred the said expenditure.  

Hence, the sam e is awarded under the head ‘m edical expenditure’.   

 

5. Apart  from  the above, considering that  the appellant  had to take 

t reatm ent  as inpat ient  from  28.09.2002 to 11.10.2002, Rs.10,000/ -  is 

awarded towards t ransportat ion and other incidental expenditure. 

 

6. Except  P.W.1, who is the appellant  test ifying about  his incom e, 

there is no support ing evidence about  the avocat ion and incom e of the 

appellant  at  Rs.12,000/ -  per m onth. Hence, his evidence is that  he 

was working as Mest r i and earning Rs.12,000/ -  per m onth but  in the 

absence of any evidence support ing the sam e, Rs.3,000/ -  can be 
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taken as m onthly incom e. The disabilit y is stated to be 70% .  

I t  can be taken note of that  by fixat ion of art ificial leg, the appellant  

would be able to cont inue his avocat ion, but , not  with the sam e 

efficiency as before the accident . Hence, though not  70% , 50%  can be 

taken as the disabilit y to assess the future loss of incom e of the 

appellant . The m ult iplier relevant  for the age of the appellant  is 15.  

Therefore, 50%  of the disabilit y would result  in loss of Rs.1,500/ -  per 

m onth and Rs.18,000/ -  per annum . Hence, Rs.18,000/ -  x 15 =  

Rs.2,70,000/ -  would be the loss of future incom e of the appellant .  

Apart  from  that  Rs.30,000/ -  can be awarded towards loss of future 

am enit ies of life. Hence, in all,  the appellant  is ent it led to total 

com pensat ion of Rs.2,70,000/ -  +  Rs.30,000/ -  ( future am enit ies)  +  

Rs.20,000/ -  (pain and suffer ing)  +  Rs.24,695/ -  (m edical expenditure)  

+  Rs.10,000/ -  ( t ransportat ion)  =  Rs.3,54,695/ - , which is rounded off 

to Rs.3,54,700/ - . The appellant  is ent it led to costs and interest  at  

7.5%  per annum  on the am ount  of Rs.3,54,700/ -  from  the date of 

pet it ion t ill the date of realizat ion. 

 

 The civil m iscellaneous appeal is accordingly allowed.  

As a sequel, m iscellaneous applicat ions, if any, shall stand closed. 

There shall be no order as to costs. 

___________ 

T. RAJANI , J  
March 6, 2017 
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