
HON’ BLE SMT. JUSTICE KONGARA VIJAYA LAKSHMI 

 

WRIT PETITION No. 2930 of 2007 

ORDER:   
 

 This writ  pet it ion is f iled to declare the Not if icat ion 

No.76/ 07/ 02, dated 12.01.2007 issued by the 1st respondent  under 

Sec.4(1) of the Land Acquisit ion Act  (for short , the Act ’ ),  not ifying 

the intent ion to acquire the agricultural lands of the pet it ioners, 

admeasuring 22 cents and 50 cents belonging to the 1st pet it ioner, 

and an extent  of Ac.2.00 cts., belonging to the 2nd pet it ioner in 

Sy.No.573/ 1 of Alluru village, P.V.Palem Mandal, Guntur dist rict  

for the purpose of providing resident ial house sites to the weaker 

sect ions, as il legal, arbit rary and cont rary to the provisions of the 

Andhra Pradesh Agricultural Land (Conversion for non-agricultural 

purpose) Act , 2006.   

2. The facts of the case, according to the pet it ioners, are that  

the proposed lands are wet  land and they are raising agricultural 

crops in the said lands twice per year.  Further, earlier the 

Government  proposed to acquire the land situated in Sy.No.577/ 1 

of the village, which is adj acent  to the main road i.e., State-

highway, but  the same was dropped, with the inf luence of the 

polit ical leaders, and now the lands of poor agriculturists are 

proposed for acquisit ion.  It  is also contended that  the mandatory 

not ices are not  served on the pet it ioners, and Sec.5 enquiry was 

dispensed with.  It  is also submit ted that  the respondents-

authorit ies ought  to have conducted enquiry, as there is no 

urgency to acquire the lands of the pet it ioners.   



 
KVL, J. 

WP.2930/2007 

 

2  

3. The Respondents Nos.1 and 2 have f iled their counter 

aff idavit  stat ing that  not ices under Sec.5A of the Act  were issued 

on 07.02.2007 calling for the obj ect ions, if  any, from the 

interested persons and to appear before the Land Acquisit ion 

Off icer on 27.02.2007 to adduce any evidence in support  of their 

claims.  The said not ices were also got  published in the locality, 

and they were got  aff ixed on the doors of resident ial houses of the 

interested persons, including the pet it ioners.  But , the pet it ioners 

have not  availed the said opportunity to f ile obj ect ions, and failed 

to at tend the 5-A enquiry, and instead f iled the present  writ  

pet it ion.   

4. The writ  pet it ion was admit ted on 15.02.2007 and interim 

stay was granted.  Thereafter, on 23.06.2011, the learned counsel 

for the pet it ioners was permit ted to take out  personal not ice to 

the Respondent  No.3 by registered post  with acknowledgment  due 

and f ile proof of service, within a period of two weeks therefrom, 

and in default ,  it  is stated that  the writ  pet it ion shall stand 

dismissed as against  the 3rd respondent , without  further reference 

to the Court .  Accordingly, as the proof of service was not  f iled by 

the pet it ioners, the said default  order was given effect  and the 

writ  pet it ion was dismissed against  the 3rd respondent .   

5. Heard the learned Government  Pleader for Land Acquisit ion 

and considered the material on record.  

6. The learned Government  Pleader submit ted the latest  

writ ten inst ruct ions of the 1st respondent , dated 29.11.2017, 
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wherein it  is stated that  the above said lands were recommended 

for the purpose of providing house sites to the weaker sect ions.   

7. A perusal of the latest  inst ruct ions submit ted by the 1st 

respondent  shows that  out  of the proposed lands for acquisit ion, 

the 1st pet it ioner is holding an extent  of Ac.0.72 cents in 

Sy.Nos.573-5 and 573-3B and the 2nd pet it ioner holds an extent  of 

Ac.2.00 situated in Sy.No.573-5.   

8. After a careful considerat ion of the pleadings of both sides,             

I am of the opinion that  as the pet it ioners are small farmers, their 

agricultural lands cannot  be acquired unless they form part  of 

cont iguous piece of land.  Therefore, the impugned not if icat ion 

proposing the acquisit ion of the pet it ioners’  lands is liable to be 

set  aside.   

9. In view of the above facts and circumstances of the case, the 

impugned Not if icat ion issued under Sec.4(1) of the Act  by the 

respondents, proposing to acquire the lands of the pet it ioners is 

set  aside.  However, if  the respondents st il l need to acquire the 

lands of the pet it ioners, they are at  liberty to proceed in 

accordance with Act  30 of 2013. 

10. The writ  pet it ion is accordingly allowed.  As a sequel, the 

miscellaneous applicat ions pending, if  any, shall stand closed. 

There shall be no order as to costs. 

 
___________________________ 
KONGARA VIJAYA LAKSHMI, J   

Date: 08.12.2017 
Kv 

 


