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JUDGMENT:  

 
 

 This Crim inal Appeal, under Sect ion 378(4)  of the Code of 

Crim inal Procedure, 1973, is filed by the appellant , challenging the 

judgm ent , dated 21.06.2017, passed in C.C.No.371 of 2016 on the 

file of the learned I V Addit ional Chief Met ropolitan Magist rate, 

Visakhapatnam . 

 

2 . Heard the learned counsel for the appellant  and perused the 

record. 

 

3 . The learned counsel for the appellant  would subm it  that  the 

learned Magist rate dism issed the com plaint  erroneously.  There is no 

need to m ake personal at tendance of the com plainant  on each and 

every date of adjournm ent .  The learned Magist rate ought  to have 

adjourned the case to another day.  Dism issal of the com plaint , on 

21.06.2017, is erroneous and ult im ately prayed to allow the appeal. 

 

4 . There is no representat ion for the unofficial 2nd 

respondent / accused. 

 

5 . After com m encem ent  of dictat ion of this order, the learned 

counsel for the appellant  requested to withdraw this Crim inal Appeal.  

Since the m at ter is heard in detail,  it  is appropriate to dispose of this 

Crim inal appeal on m erits. 

 

6 . The appellant  has not  stated any reason for his absence before 

the Court  below on 21.06.2017.  As per the m aterial placed on 

record, the com plaint  was posted before the Court  below on five 



  

 

2 

occasions, i.e., on 27.02.2017 for exam inat ion, on 06.04.2017 for 

exam inat ion, on 01.05.2017 for exam inat ion, on 31.05.2017 for 

exam inat ion and on 13.06.2017 for exam inat ion.  But  the m at ter was 

not  proceeded with.  Ult im ately, the learned Magist rate dism issed the 

com plaint  for default  under Sect ion 256 of Cr.P.C., on 21.06.2017.  

Sect ion 256 of Cr.P.C. em powers the Magist rate to dism iss a 

com plaint  in case of default .   I n the instant  case, certainly there is 

default  on the part  of the appellant  in pursuing the com plaint .  

Therefore, it  cannot  be said that  the order under challenge is 

erroneous.  I t  is in tune with Sect ion 256 of Cr.P.C.  The Crim inal 

Appeal is devoid of m erit  and is liable to be dism issed. 

 

7 . Accordingly, the Crim inal Appeal is dism issed.  

Miscellaneous pet it ions, if any, pending in this Crim inal Appeal, 

shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
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