
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.11406 OF 2016  

ORDER: 

The petitioner filed  appea l before 2nd  respondent aga inst the 

orders of 3rd  respondent vide D.Dis.(E4)/ 3807-B/ 2010 da ted  

17.12.2014.  The petitioner a lso filed  an app lic a tion for grant of 

interim stay/ suspension.  The 2nd  respondent through the order 

da ted  21.03.2016 rejec ted  the request for g ranting  stay. The 

petitioner c ha llenges the order da ted  21.03.2016 rejec ting  the 

interim p rayer made by petitioner. 

              On 07.04.2016, this Court has granted  stay of d ispossession 

of petitioner from the sub jec t land .  The interim order is subsisting  as 

on day and  a t the same time, the appea l in Case No.CCLR.  

BCW/ 2/ 24/ 2015  is a lso pend ing. 

 The petitioner is working  out the grievanc e aga inst the order 

of 3rd  respondent by filing  appea l before 2nd  respondent.  The right 

of appea l is a  substantive lega l remedy and  p reserva tion of 

p roperty or rights between the parties sha ll be ma inta ined  unless 

and  until c ompelling  c irc umstanc es a re pointed  out for taking  a  

d ifferent view.   In the c ase on hand , I have perused  the reasons 

g iven by the 2nd  respondent in the order impugned  in the writ 

petition.  The grounds referred  in the order substantia lly rela te to the 

merits of the appea l, but the fac t of the matter is, the possession of 

petitioner under assignment is not d isputed .  Therefore, during  the 

subsistenc e of appea l, the petitioner sha ll not be d ispossessed  by 
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respondents.  After taking  note of tota lity of c irc umstanc es and  the 

pendenc y of appea l before 2nd  respondent, I am sa tisfied  tha t the 

writ petition c an be d isposed  of by making the order da ted  

07.04.2016 as fina l order in the writ petition.  The 2nd  respondent 

c onsiders d isposing of the appea l a fter g iving  notic e to petitioner as 

exped itiously as possib le p referab ly within six months from the da te 

of rec eip t of a  c opy of this order. 

 The writ petition is d isposed  of ac c ord ing ly.  No order as to 

c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                              __________ 

                     S.V.BHATT, J 

 

Da te:18.07.2017 
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