
HONOURABLE SRI JUSTICE A.V. SESHA SAI 
 

WRIT PETITION No.14953 of 2017  
 

ORDER:   

 

 
 This writ  pet it ion is f iled, under Art icle 226 of the Const itut ion of  

India, for the following relief:  

“ to issue a Writ ,  one in the nature of a Writ  of Mandamus 

declaring the act ion of the respondents in demanding Cross 

Subsidy Surcharge for the f inancial years 2005-06 based on 

the orders dated 19.11.2016 passed by APERC in O.P. No. 

16 of 2005 in respect  of the power generated and 

consumed by the pet it ioner company by Demand Not ice 

No.SE/ O/  SKL/  SAO/ HT/  AAO/  JAO/  D.No.93/ 17, dated 

08.03.2017, issued by the 2nd respondent  as arbit rary, 

il legal, cont rary to the provisions of Elect ricity Act , 2003 

besides in violat ion of pet it ioners rights guaranteed under 

Art .14 & 19(1) (g) of the Const itut ion of India and 

consequent ly set  aside the same and pass such other order 

or orders as this Hon'ble Court  may deem f it  and proper in 

the interest  of j ust ice.”  

 
2.  Heard the learned counsel for the pet it ioner and the learned 

counsel for the respondents.  

 
3. When the mat ter is called, it  is submit ted by the learned 

counsel for the pet it ioner that  the issue in the present  writ  pet it ion is 

squarely covered by the order of this Court  in W.P.No.42809 of 2016, 

dated 23.12.2016 and a copy of the same is also placed on record. 

 
4.   Paragraphs 4 to 6 of the above said order read as under: 

“ 4. From t he above, i t  is clear t hat  t he fourt h 

respondent  not  only det ermined and decided t he issue of  

cross subsidy surcharge but  also quant if ied t he amount  

payable by pet it ioner wit hout  even put t ing t he pet it ioner 

on not ice, af fording an opport unit y of  being heard, 
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consider obj ect ions and t hen t ake a decision.  

 

5. Learned st anding counsel, af t er perusing t he 

communicat ion impugned in t he writ  pet it ion, submit s 

t hat  t he obj ect ion raised is t enable and t he 

communicat ion can be set  aside, however, by leaving it  

open t o respondent s t o t ake up cross subsidy surcharge if  

t he fact  and circumst ances warrant , af ford opport unit y t o 

pet it ioner and t ake a decision in t his behal f .   

 
6. The st at ement  is placed on record. On t he short  ground 

t hat  st raight away t he communicat ion impugned in t he writ  

pet it ion is sent  demanding a sum of  Rs.1,25,30,817/ - 

wit hout  not ice t o pet it ioner, t he communicat ion is set  

aside, however, by grant ing l ibert y as prayed for by t he 

learned st anding counsel.”  

 
5.  Following the above said order and for the reasons recorded 

therein, this writ  pet it ion is also disposed of, set t ing aside the impugned 

demand not ice issued by the Superintending Engineer, Operat ion Circle, 

Eastern Power Dist ribut ion Company of Andhra Pradesh Limited, 

Srikakulam, vide Lr.No:SE/ O/ SKL/ SAO/ HT/ AAO/ JAO/ D.No.93/ 17, dated 

08.03.2017, with a liberty to take a decision afresh after affording 

reasonable opportunity to the pet it ioner herein. 

 
6.  Miscellaneous pet it ions pending considerat ion, if  any, in this 

case shall stand closed in consequence. No order as to costs. 

 
_______________ 

A.V. SESHA SAI, J    
April 25, 2017 
 
KTL 


