
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

CRI MI NAL REVI SI ON CASE No .1 8 6 7  o f  2 0 1 7  

 

ORDER: -  

 
  

 This Crim inal Revision Case, under Sect ions 397 & 401 of 

the Code of Crim inal Procedure, 1973 ( ‘Cr.P.C.’, for brevity) , is 

filed by the pet it ioner/ com plainant , quest ioning the propriety 

and legality of the docket  order, dated 20.06.2017, passed in 

Crl.M.P.No.1954 of 2017 in C.C.No.271 of 2016, by the I V 

Addit ional Judicial Magist rate of First  Class, Kakinada, allowing 

the applicat ion filed under Sect ion 45 of the I ndian Evidence Act  

to refer the docum ent  containing the disputed signature along 

with the adm it ted signature, calling for opinion from  an expert .   

 

2 . The 2nd respondent  herein is the accused before the t r ial 

Court .  He filed an applicat ion under Sect ion 45 of the I ndian 

Evidence Act  request ing to send the docum ent  containing the 

disputed signature along with the adm it ted signatures and other 

docum ents to an expert  for his opinion, alleging that  the 

signature on the prom issory note, dated 13.04.2014, does not  

bear his signature and the signature on the said prom issory note 

is a rank forged one and to prove the said content ion, the 

opinion of the expert  is necessary and prayed for the relief 

stated above.   

 

3 . The pet it ioner herein/ com plainant  filed counter contending 

that  at  the earliest  point  of t im e, not ices were exchanged 

between the part ies in the year 2014 and that  except  the 

pleading that  the accused did not  execute the prom issory note in 
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favour of the com plainant , there is no pleading of forgery and 

that  as per law, the cases were filed at  Vayalpadu in the year 

2014 and as per the law declared by the Apex Court , the cases 

were returned and resubm it ted to proper Court  at  Kakinada and 

that  neither the advocate at  Vayalpadu nor at  Kakinada filed any 

pet it ion under Sect ion 45 of the I ndian Evidence Act  and that  the 

docum ents need to be sent  to an expert  calling for his opinion 

and, accordingly, requested to dism iss the pet it ion. 

 

4 . Upon hearing the learned counsel for the both the sides, 

the Court  below, placing reliance on the judgm ent  of this Court  

in Mor t h a Vim ala Vs. Gou t h u  Raj u lu  an d  an o t h er 1 ,  

concluded that  the opinion of the expert  is necessary to 

dem onst rate the content ion of the accused that  the signature on 

the prom issory note is a rank forged one.   

 

5 . Aggrieved by the said order, the present  Crim inal Revision 

Case is filed by the pet it ioner/ com plainant  on various grounds, 

m ainly contending that  in the absence of any plea that  the 

signature on the prom issory note is a rank forged one and when 

the m at ter was adjourned for ten t im es, the accused did not  

raise such plea.  Therefore, referr ing the docum ent  containing 

the disputed signature along with the adm it ted signatures and 

other docum ents to an expert  for his opinion is an error on the 

face of it  and therefore, requested this Court  to allow the 

Revision by set t ing aside the order passed by the Court  below. 

                                                            

1 2015 (1) ALT 186 



MSM, J 
CRLRC No.1867 of 2017 

3 

6 . Though the m at ter reached for adm ission, the learned 

counsel for the pet it ioner/ com plainant  did not  appear before this 

Court  and advance any argum ent .  However, this Court  cannot  

dism iss the Crim inal Revision Case for default , but  without  

wait ing for the counsel for the pet it ioner, this Court  can verify 

the m aterial on record and pass appropriate orders, in view of 

the law declared by the Delhi High Court  in Mish a Sh ar m a Vs. 

Vin od  Ku m ar  Sh ar m a 2 .   Persuaded by the law declared by the 

Delhi High Court , I  would like to verify the m aterial on record 

and decide the appeal in accordance with the law. 

 

7 . The order under challenge is an inter locutory order against  

which, no Revision lies in view of sub-sect ion 2 of Sect ion 397 of 

Cr.P.C.  Whether an order is final or inter locutory, the test  laid 

by the Apex Court  is to be st r ict ly adhered to.  The Apex Court ,  

in K.K. Pat e l  v . St a t e o f  Gu j ar at  an d  an o t h er 3  and Bh ask ar a 

I n d u st r ies Lim i t ed  v . Bh iw an i  Den im  &  Ap p ar els Lim i t ed  

an d  o t h er s4 ,  laid down a feasible test  as to whether an order is 

inter locutory or final.  The only test  is, if an order under 

challenge is allowed to sustain, would it  culm inate or term inate 

the ent ire proceedings. I f it  culm inates the ent ire proceedings, it  

is final, or otherwise, an inter locutory order. 

8 . I n view of the law declared by the Apex Court  in the above 

referred judgm ent  applying the test , it  is clear that , if the order 

under challenge is allowed to sustain, would term inate or 

                                                            

2
 1990 Cr.LJ. (NOC) 57 (Del) 

3 AIR 2000 SC 3346  
4 (2001) 7 SCC 401 
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culm inate the ent ire proceedings is a determ ining factor to 

entertain a revision under Sect ion 397 Cr.P.C. 

 

9 . I n the instant  case, the order passed by the Court  below is 

to refer the disputed signature on the prom issory note along 

with the adm it ted signatures and other docum ents to an expert  

for his opinion, on exam inat ion.  Even if this order is allowed to 

be sustained pending culm inat ion or term inat ion of the ent ire 

proceedings in C.C.No.271 of 2016 on the file of the Court  

below, the order under challenge is inter locutory in nature and 

against  it ,  no Revision is m aintainable in view of the interdict  

contained under Sect ion 397(2)  Cr.P.C. 

 

1 0 . The pet it ioner/ com plainant , though contended that  at  the 

earliest  point  of t im e the respondent  did not  raise the plea of 

forgery, it  is not  a ground to deny the relief for the sim ple 

reason that  in the reply not ice itself,  the accused contended that  

he never executed any prom issory note as contended by the 

com plainant  and that  he only cam e to know about  the sam e 

after verifying the prom issory note that  the signature appearing 

on it  is a rank forgery.  Thus, the accused cam e to know that  the 

signature on the prom issory note is a rank forgery, thereby filed 

an applicat ion to refer the disputed signature on the prom issory 

note along with the adm it ted signatures and other docum ents to 

an expert  for his opinion.   

 

1 1 . Though the expert ’s opinion is not  a conclusive proof, it  is 

a corroborat ive piece of evidence to set  aside the content ion of 

the pet it ioner/ accused.  Therefore, the t r ial Court , r ight ly placing 
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reliance on Mor t h a Vim ala ’s case (1 supra)  passed the 

im pugned order.  The order under challenge do not  suffer from  

any illegality or irregular ity warrant ing interference of this Court  

by exercising power under Sect ions 397 & 401 of Cr.P.C., which 

is lim ited in nature, and when the Court  below exercised its 

discret ionary power and passed the im pugned order, this Court  

cannot  disturb the said findings.   

 

1 2 . I n view of the above discussion, the Crim inal Revision Case 

is devoid of m erit  and is liable to be dism issed. 

  

1 3 . I n the result , the Crim inal Revision Case is dism issed at  

the stage of adm ission. 

   Miscellaneous pet it ions, if any, pending in this Crim inal 

Revision Case, shall stand closed.    

 

       

_________________________ 

M. Sat y an ar ay an a Mu r t h y , J 

11 th October, 2017 

Bvv  


