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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

CRI MI NAL REVI SI ON CASE No .2 3 5 8  o f  2 0 1 5   
 

JUDGMENT:    
 

This Crim inal Revision Case, under Sect ions 397 and 401 of 

Cr.P.C, is filed by the pet it ioners quest ioning the propriety, legality and 

regular ity of the Order passed by the Judge, Fam ily Court  at  

L.B.Nagar, Rangareddy Dist r ict , in M.C.No.218 of 2011 dt . 18.08.2015, 

dism issing the pet it ion filed under Sect ion 125 of Cr.P.C. by the 

pet it ioners herein, upholding that  the pet it ioners herein are having 

sufficient  m eans to m aintain them selves. 

Pet it ioner Nos. 1 and 2, who are aged 53 and 29 years 

respect ively, filed a Pet it ion under Sect ion 125 of Cr.P.C. claim ing 

m aintenance @ 12,000/ -  per m onth alleging that  pet it ioner No.1 is the 

wife and pet it ioner No.2 is the daughter of the respondent  herein, who 

ret ired from  service in Com m ercial Tax Departm ent  and drawing 

Rs.19,000/ -  per m onth as pension, and pet it ioner No.1/ wife was 

blessed with two children by nam e Rajnarayana and Aruna and 

Rajnarayana, the son of the pet it ioner No.1, is working in Bangalore 

and pet it ioner No.2 i.e., the daughter, com pleted her MBBS in the year 

2009.  

I t  is specifically contended by the pet it ioners that  the 

respondent  developed illicit  int im acy with another lady, who is now 

liv ing with him , and neglected them  to provide anything.  I t  is further  

contended that  Pet it ioner No.1 is suffer ing from  old age ailm ents and 

incurr ing huge am ount  towards m edicat ion, but  the respondent  being 

a pensioner refused and neglected the pet it ioners to provide any 

m aintenance to eak out  their  livelihood and therefore, claim ed 
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Rs.12,000/ -  each by both the pet it ioners towards m onthly 

m aintenance.  

The respondent  filed Counter, while adm it t ing the relat ionship 

between the pet it ioners and respondent  as wife and husband, 

contending that  he never refused and neglected to m aintain the 

pet it ioners and that  he purchased a house in the nam e of pet it ioner 

No.1 at  Chityal and also purchased 29 gunts of plot ted land in Chityal 

and later pet it ioner No.1 sold away the house and the land of 29 

guntas without  his knowledge for an am ount  of Rs.20,00,000/ -  and 

also she received com pensat ion from  the Nat ional High Way Authority 

for acquir ing part  of the said land in Chityal.   He also claim ed that  

pet it ioner No.1 is get t ing Rs.6,500/ -  per m onth towards rent  from  the 

house at  Madhura Nagar and not  Rs.1500/ -  as contended by her. The 

respondent  further contended that  he spent  ent ire ret irem ent  benefits 

for const ruct ion of first  floor on the house at  Madhura Nagar believing 

pet it ioner No.1 and his son and that  pet it ioner No.2 was com pleted her 

MBBS and M.Sc in Organic Chem ist ry and shifted to Bangalore, 

earning Rs.35,000/ -  towards salary. He further contended that  the 

present  applicat ion is filed with ulter ior m ot ive, inspite of the fact  that  

he is incurr ing heavy expenses towards his old age ailm ents and he 

spent  huge am ount  to the pet it ioner No.2 by obtaining loans from  

others when she was suffer ing from  left  lower lobe pneum onit ies with 

para pneum onit ies effusion while pursuing her house surgeon at  

Kham m am  in the year 2008 and present ly, pet it ioner No.2 is norm al 

and healthy and is working in Medicare Hospital at  LB Nagar and 

get t ing incom e of Rs.15,000/ -  to 20,000/ -  per m onth and therefore, 

none of the pet it ioners are ent it led to claim  any m aintenance.  

He further contended that  pet it ioner No.1 fell sick in the year 

1982-1983 and as she was not  in a posit ion to at tend the household 
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work or cooking food for the fam ily, on her advice, he got  m arr ied 

another wom en, who is his relat ive, nam ely Jayam m a in the year 

1983, after obtaining consent  from  the pet it ioner No.1 and lived joint ly  

in the village.  He also contended that  he m arr ied Jayam m a as 

pet it ioner No.1 wanted som eone to look after her two children and 

later Jayam m a gave bir th to two daughters nam ely Bhargava Laxm i 

and Yam una, who are college going, and hence, the respondent  has to 

m aintain his two children born through Jayam m a by spending huge 

am ount  for his t reatm ent  because he is suffer ing from  diabet ic and 

other old aged problem s and prayed for dism issal of the pet it ion.  

During enquiry, Pws. 1 and 2 were exam ined and Exs. P.1 to P.6 

were m arked. None were exam ined on behalf of the respondent  and 

no docum ents were m arked. 

Upon hearing both the counsel, the Judge, Fam ily Court ,  

dism issed the pet it ion on the ground that  the pet it ioner No.1 is having 

sufficient  m eans to m aintain herself.  

Aggrieved by the Order dt . 18.08.2015 in M.C.No.218 of 2011 

passed by the Judge, Fam ily Court  at  L.B.Nagar, Rangareddy Dist r ict ,  

the present  Crim inal Revision case is filed on various grounds, m ainly 

on the ground that  the dism issal of the pet it ion recording a finding that  

pet it ioner No.1 had sufficient  m eans to m aintain herself is illegal and 

refusal to m aintain wife, while adm it t ing relat ionship between 

pet it ioner No.1 and the respondent  as husband and wife, is grave error  

in the order passed by the t r ial Court  and prayed to set  aside the 

sam e.  

During hearing, learned counsel for the pet it ioner contended 

that  pet it ioner No.1 did not  possess anything to m aintain herself and 

on the other hand, the respondent  is adm it tedly a pensioner receiving 
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m ore than Rs.19,000/ -  per m onth as pension and the respondent  has 

to m aintain her legally wedded wife t ill his death. That  apart , the 

content ion of the learned counsel for the pet it ioner is that  the 

respondent  m arr ied one Jayam m a and blessed with two children and 

he is m aintaining Jayam m a and the children born through her, while 

denying m aintenance to the pet it ioners, that  itself is sufficient  to 

conclude that  respondent  neglected the pet it ioners without  providing 

any m aintenance for them  and prayed to allow the pet it ion grant ing 

m aintenance as claim ed by pet it ioner No.1.  

Learned counsel for the respondent  contended that  respondent  

is a diabet ic pat ient  and all toes of his leg were rem oved and they are 

oozing now and he requires bandage every day to m aintain good 

health and therefore, he is spending huge expenditure for his m edical 

expenses, besides m aintaining his two children born through 

Jayam m a, who are college going children, as the daughter and son 

born through pet it ioner No.1 are having sufficient  incom e, the 

pet it ioner No.1 cannot  dem and m aintenance from  him , who is a 

pensioner, and prayed to dism iss the pet it ion confirm ing the Order 

passed by the Judge, Fam ily Court .  

Considering r ival content ions and perusing the m aterial 

available on record, the Points that  ar ise for determ inat ion are:   

1 )  W h et h er  p et i t ion er  No .2  i s en t i t led  t o  cla im  

m ain t en an ce b ein g  a m aj o r  u n d er  Sect ion  1 2 5  

o f  Cr .P.C.? 

2)  W h et h er  t h e r esp on d en t  n eg lect ed  an d  r ef u sed  

t o  m ain t a in  t h e p et i t ion er  No .1  an d  i f  so , 

p et i t ion er  No .1  i s en t i t led  t o  an y  m ain t en an ce 

an d  a t  w h at  am ou n t  ?  
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Po in t  No .1 :   Undisputedly, pet it ioner No.2, is m ajor aged 29 years, 

who is a m edical graduate by the date of filing the pet it ion. Sect ion 

125 of Cr.P.C. deals with m aintenance to wife, children and parents. 

As per Sect ion 125 of Cr.P.C., if any person having sufficient  m eans 

neglects or refuses to m aintain  his wife, who is unable to m aintain 

herself, or his legit im ate or illegit im ate m inor children, whether 

m arr ied or not , unable to m aintain it self, or to the legit im ate or 

illegit im ate child (not  being a m arr ied daughter)  who has at tained 

m ajority, where such child is,  by reason of any physical or m ental 

abnorm alit y or injury unable to m aintain it self, or his father or m other, 

unable to m aintain him self or herself, a Magist rate shall award 

m aintenance.  

 The m inor is defined under the explanat ion to 125 Cr.P.C. and 

according to it ,  a person who, under the provisions of the I ndian 

Major ity Act , 1875 (Act  9 of 1875) , is deem ed not  to have at tained 

his/ her m ajor ity. Therefore, a person, who did not  at tain m ajor ity, is a 

m inor. But , however, there is no clear provision of law in the above 

Act  as to whether a person, who crossed 18 years, is a m ajor. But  the 

norm ally a person who crossed the age of 18 years is t reated as 

m ajor.  

  But  here, Pet it ioner No.2 was aged 29 years by the date of filing 

the pet it ion and she is a m edical graduate.  She being a m ajor  

daughter,  who is a m edical graduate, is not  ent it led to claim  

m aintenance under Sect ion 125 Cr.P.C. as the grant  of m aintenance is 

rest r icted to m inor legit im ate or illegit im ate children, who are unable 

to m aintain them selves.  Therefore, the pet it ioner No.2 is not  ent it led 

to claim  m aintenance.  Accordingly, the Point  is answered against  the 

pet it ioner No.2 and in favour of the respondent .  
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  Po in t  No .2 :   Undisputedly, pet it ioner No. 1 is the wife of 

respondent . But , convenient ly, the respondent  m arr ied another wom an 

by nam e Jayam m a and is blessed with two children through her and 

liv ing with her separately, leaving pet it ioner No.1 as dest itute.  

Therefore, the respondent , liv ing separately  with another wom an, 

neglect ing and refusing to take care of pet it ioner No.1, is not  a ground 

to deny m aintenance to his legally wedded wife. 

 The other ground leading to dism issal of the pet it ion by the 

Judge, Fam ily Court , is that  pet it ioner No.1 possessed sufficient  m eans 

to m aintain herself.   I n view of the reasons assigned by the t r ial Court ,  

it  is necessary to advert  to the evidence of PW.1.  I n her cross 

exam inat ion, she adm it ted about  receipt  of com pensat ion of 

Rs.1,75,000/ -  from  Nat ional High Way Authorit y for acquir ing the land 

at  Chit iyal and so also adm it ted that  she borrowed am ount  from  her 

brother Kot ilingam  for purchasing the said land and she discharged the 

debts by purchasing 29 guntas of land.  I t  is further clear from  the 

evidence that  she did not  possess any m eans to m aintain herself.  I n 

the cross exam inat ion of PW.1 by the counsel for respondent , she 

adm it ted that  the house bearing D.No.3-9-513/ 1 is only one port ion 

purchased about  6 years back, but  the counsel for the respondent  put  

certain quest ions to the pet it ioner to elicit  som e facts, but  she did not  

adm it  in the cross exam inat ion that  the house in which she is residing, 

was const ructed by the respondent  with his ret irem ent  benefits, but  

adm it ted that  her son obtained loan from  I CI CI  Bank and const ructed 

first  floor.  Therefore, the m aterial on record does not  disclose that  she 

possessed any am ount  to m aintain herself like clothing, food and 

m edicat ion etc.,  I n the ent ire cross exam inat ion of PW.1, nothing has 

been elicited to substant iate the content ion of the respondent  that  

pet it ioner No.1 is having sufficient  m eans to m aintain herself. She 
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adm it ted that  she received Rs.1,75,000/ -  from  Nat ional Highway 

Authority for acquir ing the land for road widening  at  Chit iyal.  Mere 

possessing Rs.1,75,000/ -  is not  sufficient  to m eet  her daily necessit ies 

like food, clothing and m edicat ion etc., during her ent ire life t im e.  

But , the t r ial Court  recorded a finding that  she possessed sufficient  

m eans to m aintain herself as the source of incom e is rent  from  the 

first  floor of the building, which is allegedly let  out  for Rs.15,000/ -  to 

Rs.20,000/ - . But , this content ion was not  substant iated by any 

evidence and m ore curiously, the respondent  did not  enter into the 

witness box, at  least  to deny the allegat ions m ade in the pet it ion and 

support  the content ions he raised before the t r ial Court  in his counter.   

Therefore, in the absence of any evidence let  in by the respondent , it  

is difficult  to uphold the content ions of the respondent .  

 Learned counsel for the pet it ioner, during hearing, requested 

this Court  to dism iss the pet it ion on hum anitar ian grounds, contending 

that  the respondent  is suffer ing from  diabet ic and other health 

problem s and pet it ioner No.1 can recover m aintenance from  her son 

and daughter, who are highly placed. But ,  that  is not  a ground to deny 

m aintenance to pet it ioner No.1/ wife.   

 Adm it tedly, the respondent  is receiving Rs.19,000/ -  per m onth 

as pension and he is m aintaining his second wife and two children born 

through second wife while refusing to m aintain first  wife for one 

reason or the other, which is not  substant iated by any am ount  of 

evidence, since he was not  exam ined as a witness before the Judge, 

Fam ily Court .   

 I n St at e o f  Bih ar  v . Ar v in d  Ku m ar 1,  the Apex Court  held that  

individualized or personalized just ice or sym pathy and issue of 
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direct ion cont rary to law or dehors statutory provision and such 

direct ion is im perm issible. Thus, the Courts are expected to pronounce 

judgm ents in accordance with law and sym pathy will not  be considered 

in pronouncing the Orders by the Courts.  As per the principal laid 

down by the Apex Court , sym pathy will have no place in the judgm ent  

and the Court  is bound to decide the m at ter in accordance with law.  

So, the alleged suffer ing from  Diabet ic and inconvenience of the 

respondent  to m aintain the pet it ioner No.1, while m aintaining his 

second wife and children, is unbelievable and therefore, I  am  not  

inclined to accept  the content ions of the learned counsel for the 

respondent .  

 As seen from  the m aterial on record, pet it ioner No.1 is liv ing in 

the house bearing No.3-9-513/ 1 and get t ing Rs.1500/ -  per m onth by 

way of rent  and on the other hand, the respondent  failed to 

substant iate his content ion that  she is get t ing m ore than Rs.15,000/ -  

or Rs.20,000/ -  by exam ining any witness including him self.  Therefore, 

such content ion cannot  be accepted.  When pet it ioner No.1 is get t ing 

Rs.1500/ -  only, it  is hardly insufficient  to m eet  both ends, taking into 

considerat ion the pr ice index and cost  of liv ing during these days and 

on the other hand, it  is a fit  case to award m aintenance to the 

pet it ioner No.1 @ Rs.6000/ -  per m onth, as claim ed by the pet it ioner 

No.1 since the t r ial Court  did not  consider the legal obligat ion of the 

respondent  to m aintain his legally wedded wife.  Hence, this issue is 

answered in favour of pet it ioner No.1 and against  the respondent .  

 Accordingly, this Cr im inal Revision Pet it ion is allowed set t ing 

aside the Order Dt . 18.08.2015 in M.C.No.218 of 2011 passed by the 

Judge, Fam ily Court  at  L.B.Nagar, Ranagareddy Dist r ict , while grat ing 

m aintenance to the pet it ioner No.1/ wife @ Rs.6000/ -  per m onth. 
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  As a sequel, m iscellaneous pet it ions, if any, pending in this 

case, shall stand dism issed. 

                                        
____________________________________________ 

                                    M. SATYANARAYANA MURTHY, J  

Date:    07-08-2017. 

eha 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

                                                                                 10 
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