
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

    

WRIT PETITION No. 22533 of 2008  

 
ORDER: 

 

1) The present  writ  pet it ion came to be f iled seeking issuance 

of writ  of mandamus direct ing the respondents to pay the 

pet it ioner his full pay and allowances with effect  from 01.04.2007 

t il l 30.09.2008 and to cont inue to pay unt il further orders by 

declaring that  the orders issued by the 3rd respondent  in 

Rc.No.A4/ 3817/ 2004, dated 01.08.2006 which communicated to 

party on 31.03.2007 and the orders of 1st respondent  in 

Rc.No.SVST/ 9/ 2007 dated 31.03.2007, as il legal, unj ust if ied, 

arbit rary and violat ive of art icles 14, 16 and 21 of the Const itut ion 

of India.  

2) The averments in the aff idavit  f iled in support  of the writ  

pet it ion would show that  previously the pet it ioner worked as 

Junior Assistant  in Parsa Anantaramaiah Trust , Yellandu, 

Khammam Dist rict .   The allegat ion against  the pet it ioner is that  

he has misappropriated an amount  of Rs.34,108-75 ps. which was 

collected from the ryots, being the lease amount  and failed to 

remit  the same.  A preliminary enquiry was conducted by the 

Superintendent  of the off ice of the Assistant  Commissioner and 

the explanat ion of the pet it ioner was called for.  The pet it ioner 

submit ted an explanat ion denying the allegat ions made against  

him.  Not  being sat isf ied with the explanat ion given, a charge 

memo was issued to the pet it ioner, to which the pet it ioner 
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submit ted his explanat ion.  It  is stated that  the oral enquiry 

conducted by the authorit ies is not  in accordance with the Rules 

and no opportunity was given to the pet it ioner to cross examine 

the witnesses.  Thereafter, the Enquiry Off icer submit ted his 

report  to the Assistant  Commissioner of Endowments.  Basing on 

the enquiry report , a show-cause not ice came to be issued on 

31.03.2007 and f inally disciplinary act ion was init iated against  the 

pet it ioner vide proceedings dated 21.01.2008 by imposing 

punishment  of stoppage of two increments with cumulat ive 

effect .  It  is also stated in the aff idavit  that  copy of the enquiry 

report  was not  furnished to the pet it ioner to enable him to submit  

a detailed explanat ion.  Challenging the procedure in holding the 

pet it ioner guilty of the charges leveled and the recovery made, is 

subj ect  mat ter of challenge in this writ  pet it ion.   

3) By an order, dated 16.10.2008, while admit t ing the writ  

pet it ion, this Court  suspended the impugned proceedings.   

4) The 1st respondent  f iled counter denying the averments 

made in the aff idavit  f iled in support  of the writ  pet it ion.  It  is 

stated that  the pet it ioner herein misappropriated an amount  of 

Rs.34,018.75 ps. which was collected from the ryots towards lease 

amount  pertaining to the t rust  and failed to remit  the same.  The 

Superintendent  working in the off ice of the Assistant  

Commissioner, Endowments Department , Khammam, enquired 

into the charges leveled against  the pet it ioner and submit ted a 

report  on 08.04.2006.  Basing on the report  of the enquiry off icer, 
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the 1st respondent  issued show-cause not ice on 31.03.2007 and 

f inally init iated disciplinary act ion against  the writ  pet it ioner vide 

proceedings No.9/ 2007, dated 21.01.2008.  After considering the 

material on record, the authority imposed a punishment  of 

stoppage of two increments with cumulat ive effect .  Challenging 

the same the present  writ  pet it ion came to be f iled.   

5) The main ground urged by the learned counsel for the 

pet it ioner is that  principles of natural j ust ice are not  being 

followed while conduct ing the enquiry.  It  is his case that  no 

not ice was given to the pet it ioner and was not  given an 

opportunity to disprove the charges leveled against  him.  It  is his 

case that  everything happened behind his back.  It  is urged that  

even the report  of  the enquiry off icer was not  communicated to 

him and as such he could not  give a proper explanat ion to the 

show-cause not ice.  He further submits that  the Superintendent  is 

not  an appropriate authority to conduct  the enquiry.   

6) The counter which has been f iled by the Execut ive Off icer is 

silent  with regard to the comment  made by the pet it ioner with 

regard to following the procedure.  It  is not  even stated in the 

counter that  the procedure as required has been followed.  In the 

absence of any denial,  it  is to be presumed that  the averments 

made in the aff idavit  to the effect  of non-furnishing of the 

enquiry report  and not  giving any opportunity to the pet it ioner 

appears to be correct .   
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7) In fact , the learned counsel for the respondents does not  

dispute the above aspects except  stat ing that  the record is not  

available. It  is to be noted that  he took suff icient  t ime to get  the 

record, but  failed to do so.   

8) Having regard to the above and as the principles of natural 

j ust ice are not  followed by giving an opportunity to adduce 

evidence and since the enquiry report  which is made the basis is 

not  furnished to the pet it ioner, the ent ire exercise gets vit iated.   

9) Accordingly, the writ  pet it ion is allowed, giving liberty to 

the respondent  authorit ies to follow procedure in accordance with 

law if  they st il l intend to take act ion against  the pet it ioner.   

10) Consequent ly, miscellaneous pet it ions, if  any, pending in 

this Writ  Pet it ion shall stand closed.   There shall be no order as 

to costs.  

 
      

 _________________________ 
      JUSTICE C. PRAVEEN KUMAR 

 

27.03.2017  
gkv   
 


