
  

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CRL.R.C. NO.482 OF 2017 

AND 

CRL.R.C. NO.153 OF 2017 

 

COMMON ORDER: 

 

Crl.R.C.No.482 of 2017 is filed  by the petitioners (wife and  son) 

under Sec tions 397 and  401 of Cr.P.C. c ha lleng ing the order, da ted  

07.11.2016 in D.V.Appea l No.541 of 2016  passed  by the IV 

Add l.Metropolitan Sessions Judge, Hyderabad  not c onsidering  

interim ma intenanc e for enhanc ement in Crl.M.P.No.1096 of 2015 in 

D.V.C.No.44 of 2015 d t.17.05.2016 passed  by the III Metropolitan 

Magistra te, Hyderabad . 

 

2. Crl.R.C.No.153 of 2017 is filed  by the petitioner (husband) 

under Sec tions 397 and  401 of Cr.P.C. c ha lleng ing the order, da ted  

07.11.2016 in D.V.Appea l No.541 of2016 in Crl.M.P.No.1096 of 2015 in 

D.V.C. No.44 of 2015 passed  by the IV Add l. Metropolitan Sessions 

Judge, Hyderabad  enhanc ing the interim ma intenanc e awarded  

by the tria l Court from Rs.3,000/ - to Rs.5,000/ - to the first respondent 

and  from Rs.1,000/ - to Rs.2,000/ - to the sec ond  respondent. 

 

3. Therefore, these two revisions a re filed  only aga inst one order. 

Henc e, I find  tha t it is exped ient to dec ide both the revisions by a  

c ommon order. 

 

4. For sake of c onvenienc e, the parties will be hereina fter 

referred  to as petitioners and  respondents as a rrayed  in D.V.C.No.44 

of 2015. 
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5. The petitioners filed  D.V.C.No.44 of 2015 under Sec tion 12 of 

Protec tion of Women from Domestic  Violenc e Ac t, 2005 and  filed  an 

app lic a tion for grant of interim ma intenanc e a lleg ing tha t the 

petitioners a re sub jec ted  to domestic  violenc e as defined  under 

Sec tion 3 of Protec tion of Women from Domestic  Violenc e Ac t, 2005 

i.e. ec onomic  abuse, while na rra ting  the fac ts of the c ase, ma inly 

c ontend ing tha t the marriage of first respondent was performed  

with first petitioner on 30.04.2008 a t Sa lwa  Garden Func tion Ha ll, 

Golnaka , Amberpet, Hyderabad  and  therea fter, their marriage was 

c onsummated .  Three days a fter the marriage, the first respondent 

sta rted  harassing her with a  demand  to b ring  add itiona l dowry of 

Rs.5 lakhs from her pa rents and  she was sub jec ted  to both menta l 

and  physic a l ha rassment.  The fa ther of the first petitioner spent 

huge amount of Rs.6 lakhs to first respondent  as he was suffering  

from fertility p rob lem. However, they b lessed  with ma le c hild  on 

04.01.2012 who is named as P. Lakshya .  The first respondent used  to 

inform tha t he would  get marry any other woman, he would  get 

more dowry and  on tha t ground  he used  to harass the first petitioner 

and  p ic king up  quarrel for petty reasons as she fa iled  to meet the 

illega l demand  of add itiona l dowry, but the matter was referred  to 

the elders, the first respondent d id  not heed  to the advic e of the 

elders.  La ter, the first respondent and  first petitioner entered  into 

memorandum of understand ing to live amic ab ly, but the 

respondent No.1 c ontinued  the harassment.  The first petitioner 

lodged  a  c omp la int with the polic e and  as c ounter-b last the first 

respondent filed  c ase aga inst the first petitioner and  her pa rents 

and  other rela tives for the offenc es punishab le under Sec tions382 
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and  506 IPC.  Fina lly on 06.072014 the first respondent forc ib ly 

nec ked  out the petitioners 1 and  2 from the house as she fa iled  to 

meet the illega l demand  of add itiona l dory of Rs.5 lakhs 

 

6. It is spec ific a lly c ontended  tha t the first respondent is c a rrying  

on business earning Rs.80,000/ - per month and  a lso rec eiving 

Rs.40,000/ - per month as rent from two shops and  the petitioners 

have no means to ma inta in themselves and  p rayed  to grant interim 

ma intenanc e during  the pendenc y of the D.V.C. 

 

7. The first respondent filed  c ounter admitting  the marriage and  

b irth of sec ond  petitioner denying the a lleged  harassment for 

payment of add itiona l dowry and  inc urring  any amount by the 

fa ther of the first petitioner to first respondent.  It is spec ific a lly 

c ontended  tha t fa ther of the first petitioner demanded  the first 

respondent to transfer the house in favour of the first petitioner as he 

c ame to know tha t the grand  mother of first respondent has 

exec uted  a  will in favour of sec ond  respondent.  On 30.04.2014 

fa ther of the first petitioner and  others c ame to the house of the 

respondents and  demanded  for the ‘will’  for whic h a  petty quarrel 

took p lac e and  the respondents lodged  a  c omp la int aga inst the first 

petitioner with the polic e, Kac higuda  in Crime No.194 of 2014 and  

tha t the first respondent is a  c obb ler and  not ea rning Rs.80,000/ - per 

month on business, R.40,000/ - as rent from the house and  tha t he 

was earning Rs.3,000/ - to Rs.3,500/ - per month and  p rayed  for 

d ismissa l of the revision. 

 

8. During enquiry, no evidenc e was adduc ed  either ora l or 

doc umenta ry.  Upon hearing  a rgument of both the c ounsel, the tria l 
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Court awarded  interim ma intenanc e of Rs.3,000/ - per month to the 

first petitioner and  Rs1,000/ - p .m. to the sec ond  petitioner from the 

da te of order, payab le on or before 10th of every month.  Aggrieved  

by the order, d t.17.05.2015 passed  by the I Metropolitan Magistra te, 

Hyderabad  FAC III Metropolitan Magistra te, Hyderabad , an appea l 

No.541 of 2016 was filed  by the petitioners herein d issa tisfied  with the 

amount awarded  towards interim ma intenanc e.  But, the appea l 

was a llowed  in pa rt enhanc ing the interim ma intenanc e from 

Rs.3,000/ - to Rs.5,000/ - p .m. to the first petitioner and  from Rs.1,000/ - 

to Rs.2,000/ - p .m. to the sec ond  petitioner from the da te of the order 

of the c ourt i.e. 7.11.2016.  Aga in, the petitioners having d issa tisfied  

with the quantum of interim ma intenanc e awarded  by the 

appella te c ourt, the p resent revision is filed  and  simila rly, the first 

respondent a lso filed  revision c ha lleng ing the enhanc ement of 

interim ma intenanc e by the appella te c ourt. 

9. The c ontentions of both the petitioners in revision petitions, the 

ma intenanc e awarded  by the tria l c ourt is not c ommensura te with 

the standard  of living  with her husband  a t her matrimonia l house 

and  the c ourt fa iled  to take into c onsidera tion the inc ome from two 

d ifferent sourc es i.e. business and  renta l inc ome and  c ommitted  an 

error in granting  meagre amount and  p rayed  to award  interim 

ma intenanc e as c la imed  in the petition, granting  1/ 4th of the 

inc ome of the first respondent as ma intenanc e. 

 

10. Whereas, the first respondent filed  revision questioning the 

order of enhanc ement on the ground tha t he was only c obb ler not 

ea rning any amount exc ep t Rs.3,000/ - to Rs.3,500/ - per month and  

apart from tha t the first petitioner d id  not admit the sec ond  
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petitioner in any sc hool and  in the absenc e of any evidenc e about 

admitting the sec ond  petitioner in any sc hool, enhanc ement of 

interim ma intenanc e from Rs.1,000/ - to Rs.2,000/ - per month to the 

sec ond  petitioner is erroneous and  p rayed  to set aside the order 

passed  by the appella te Court.   

 

11. During hearing, both the c ounsels reitera ted  the grounds 

urged  before the c ourt in the grounds of revision and  requested  to 

pass appropria te order. 

 

12. There is no d ispute regard ing the rela tionship  of the first 

petitioner and  the first respondent in the D.V.C. but only d ispute is 

with regard  to quantum of interim ma intenanc e.  Ac c ord ing to the 

petitioners, the first respondent was earning Rs.80,000/ - per month 

from business and  rec eiving Rs.40,000/ - per month towards rent 

every month having four shops out of four shops two shops were let 

out to two d ifferent tenants, while oc c upying two shops c a rrying on 

c happa l business in those two shops.  But, c uriously, none of the 

parties p roduc ed  any evidenc e to estab lish tha t the first respondent 

was c a rrying on c happa l business in two shops, let out two shops to 

other tenants who a re in oc c upa tion.  But, it is an und isputed  fac t 

tha t the first respondent own four shops in a  busy loc a lity of 

Hyderabad  and  therefore, even if those shops were let out for 

c ommerc ia l purpose, he would  get not less than Rs.40,000/ - per 

month.  Therefore, g ranting  interim ma intenanc e @ Rs.5,000/ - to the 

first petitioner and  Rs.2,000/ - to the sec ond  petitioner is c ha llenged  

now before this c ourt and  whereas, the first respondent a lso 

d isputed  the enhanc ement of ma intenanc e. 
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13. Ac c ord ing to Sec tion 12 of the Protec tion of Women from 

Domestic  Violenc e Ac t, 2005 the petitioners a re entitled  to c la im 

various reliefs inc lud ing moneta ry relief, residenc e order, p rotec tion 

order etc . as c ontemp la ted  under Sec tions 18, 19, 20 and  22 of the 

Ac t.   

14. The ma intenanc e c la imed  by the petitioners would  c ome 

within the definition of moneta ry relief under Sec tion 2(k) of the Ac t 

whic h reads as under: 

“ k) “ moneta ry relief”  means the c ompensation whic h the 

Magistra te may order the respondent to pay to the aggrieved  

person, a t any stage during the hearing of an app lic a tion 

seeking any relief under this Ac t, to meet the expenses 

inc urred  and  the losses suffered  by the aggrieved  person as a  

result of the domestic  violenc e;”  

15. But, when this c ourt adverting  to Sec tion 20 of the Ac t whic h 

dea ls with moneta ry relief and  it inc ludes c lause (d ) and  it made 

c lea r tha t the ma intenanc e for the aggrieved  person as well as her 

c hild ren, if any, inc lud ing an order under or in add ition to an order of 

ma intenanc e under sec tion 125 of the Code of Crimina l Proc edure, 

1973 (2 of 1974) or any other law for the time being in forc e may a lso 

be granted  and  the moneta ry relief g ranted  under this sec tion sha ll 

be adequa te, fa ir and  reasonab le and  c onsistent with the standard  

of living  to whic h the aggrieved  person is ac c ustomed. 

 

16.  While d isposing of an app lic a tion under sub-sec tion (1) of 

sec tion 12, the Magistra te may d irec t the respondent to pay 
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moneta ry relief to meet the expenses inc urred  and  losses suffered  by 

the aggrieved  person and  any c hild  of the aggrieved  person as a  

result of the domestic  violenc e and  suc h relief may inc lude but is not 

limited  to— 

(a ) the loss of ea rnings; 

(b ) the med ic a l expenses; 

(c ) the loss c aused  due to the destruc tion, damage or remova l of 

any p roperty from the c ontrol of the aggrieved  person; and  

(d ) the ma intenanc e for the aggrieved  person as well as her 

c hild ren, if any, inc lud ing an order under or in add ition to an order of 

ma intenanc e under sec tion 125 of the Code of Crimina l Proc edure, 

1973 (2 of 1974) or any other law for the time being in forc e. 

(2) The moneta ry relief g ranted  under this sec tion sha ll be 

adequa te, fa ir and  reasonab le and  c onsistent with the standard  of 

living  to whic h the aggrieved  person is ac c ustomed. 

(3) The Magistra te sha ll have the power to order an appropria te 

lump sum payment or monthly payments of ma intenanc e, as the 

na ture and  c irc umstanc es of the c ase may require. 

(4) The Magistra te sha ll send  a  c opy of the order for moneta ry relief 

made under sub-sec tion (1) to the parties to the app lic a tion and  to 

the in-c harge of the polic e sta tion within the loc a l limits of whose 

jurisd ic tion the respondent resides. 

(5) The respondent sha ll pay the moneta ry relief g ranted  to the 

aggrieved  person within the period  spec ified  in the order under 

sub-sec tion (1). 

(6) Upon the fa ilure on the part of the respondent to make payment 

in terms of the order under sub-sec tion (1), the Magistra te may 
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d irec t the emp loyer or a  deb tor of the respondent, to d irec tly pay to 

the aggrieved  person or to deposit with the c ourt a  portion of the 

wages or sa la ries or deb t due to or ac c rued  to the c red it of the 

respondent, whic h amount may be ad justed  towards the moneta ry 

relief payab le by the respondent. 

 

17. Thus, Sec tion 20 of the Ac t is exhaustive and  the order of 

ma intenanc e i.e. moneta ry relief under Sec tion 20(d ) sha ll be fa ir 

and  reasonab le.  While granting  of ma intenanc e, the c ourt has to 

borne in mind  tha t the dominant and  p rimary ob jec t is to g ive soc ia l 

justic e to the woman, c hild  and  infirm parents etc  and  to p revent 

destitution and  vagranc y by c ompelling  those who c an support 

those who a re unab le to support themselves but have a  mora l c la im 

for support.  The p rovisions in Sec tion 125 Cr.P.C. p rovide a  speedy 

remedy to those women, c hild ren and  destitute pa rents who a re in 

d istress.  The p rovisions in Sec tion 125 Cr.P.C. a re intended  to 

ac hieve this spec ia l purpose.  The dominant purpose behind  the 

benevolent p rovisions c onta ined  in Sec tion 125 Cr.P.C. c lea rly is tha t 

the wife, c hild  and  parents should  not be left in  help less sta te of 

d istress destitution and  sta rva tion. 

 

18.  In CHATURBHUJ v. SITA BAI1, the Apex Court made it c lea r tha t 

grant of ma intenanc e under Sec tion 125 Cr.P.C. is measure of soc ia l 

justic e and  is spec ia lly enac ted  to p rotec t women and  c hild ren and  

as noted  by Apex Court in Captian Ramesh Chander Kaushal v. 

Veena Kaushal2  fa lls within c onstitutiona l sweep  of Artic le 15(3) 

reinforc ed  by Artic le 39 of the Constitution of Ind ia .  It is meant to 

                                                            

1
 (2008) 2 SCC 316 

2
 (1978) 4 SCC 70  



  9 

ac hieve a  soc ia l purpose.  The ob jec t is to p revent vagranc y and  

destitution.  It p rovides a  speed  remedy for the supp ly of food , 

c lothing to the deserted  wife.  It g ives effec t to fundamenta l rights 

and  na tura l duties of a  man to ma inta in his wife, c hild ren and  

parents when they a re unab le to ma inta in themselves.  Therefore, 

for g rant of ma intenanc e as interim measure during  the pendenc y 

of the D.V.C. is permissib le under law, sinc e D.V. Ac t is a  remed ia l 

leg isla tion for the benefit of aggrieved  person to grant immed ia te 

relief in summary manner. 

 

19. As fa r as quantum is c onc erned , the petitioners c la imed  huge 

amount of interim ma intenanc e without p roduc ing any doc ument 

to substantia te tha t the first respondent was earning Rs.80,000/ - per 

month from business and  Rs.40,000/ - per month from renta l inc ome.  

But, the first respondent c ontended  tha t he is only a  c obb ler ea rning 

Rs.3,000/ - to Rs.3,500/ - per month. None of the parties p roduc ed  any 

materia l to substantia te their c ontentions.  Even if the c ontentions of 

the parties a re ignored , it is c lea r tha t the first respondent is ab le 

bod ied  person having suffic ient p roperty for himself and  expec ted  

to rec eive rent if two shops a re let out.  Therefore, taking into 

c onsidera tion the standard  of living  whic h the petitioners a re ab le to 

lead  and  by stric tly  adhering c lause 2 of Sec tion 20 (d ) of the Ac t, I 

find  tha t interim ma intenanc e awarded  by the appella te c ourt is just 

and  fa ir while d isbelieving the c ontention of the c ounsel for the 

respondents tha t the first respondent was only a  c obb ler.  However, 

taking into c onsidera tion of fac ts and  c irc umstanc es of the c ase, it is 

appropria te to d irec t the III Metropolitan Mag istra te, Hyderabad  to 
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dec ide the DVC as exped itiously as possib le in any event not la ter 

than six months. 

20. With the above d irec tion, the order passed  by the appella te 

c ourt is hereby c onfirmed . 

 

21. In the result, both the revision c ases a re d ismissed .  

Misc ellaneous petitions, if any, pend ing in both the revisions sha ll 

stand  c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:09-08-2017 

c c m 
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