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 The case of the pet it ioner is that  pursuant  to the not ificat ion issued 

calling for applicat ions for issuing licence for running bar and restaurant , he 

m ade applicat ion on 9.12.2016 com plying with the necessary requirem ents 

before the cut  off date.  As per the not ificat ion, the pet it ioner has to establish 

bar and restaurant  at  a distance of 100 m eters away from  the Nat ional High 

Way and State High Way.  The pet it ioner com plied with the said condit ion.  

The Apex Court  in Civil Appeal Nos.12164 – 12166 of 2016 dated 15.12.2016 

directed that  no sale of liquor shall be within a distance of 500 m et res of the 

outer edge of the nat ional or state highway or of a service lane along with 

the high way.  The grievance of the pet it ioner is that  without  issuing any 

not ice, the authorit ies are scrut inizing his applicat ion in accordance with the 

direct ions of the Apex Court  and are thereby contem plat ing to reject  his 

applicat ion on the ground that  the proposed site for establishing restaurant  is 

less than 500 m eters from  the state high way.  Hence the writ  pet it ion. 

 

 The learned counsel for the pet it ioner subm its that  as the judgm ent  of 

the Apex court  is dated 15.12.2016 i.e., after the subm ission of the 

applicat ion, the pet it ioner has no opportunity to fulfil the said condit ion.  He 

subm its that  this court  in sim ilar facts and circum stances in 

W.P.No.1809/ 2017 dated 19.1.2017 directed the authorit ies to consider the 

applicat ion of the pet it ioner therein if he is otherwise eligible.  The said order 

is as under:  

 

 “The grievance of the pet it ioners is that  though the respondent  – 

authorit ies received the applicat ion m ade by them  on 10.12.2016 but  

in view of subsequent  judgm ent  of the Apex Court  in Civil Appeal 

Nos.123164-12166 of 2016, the author it ies are t rying to exclude 

them  from  draw of lots. 

 

 I t  is to be noted that  the judgm ent  of the Apex Court  was 

delivered on 15-12-2016 and the pet it ioners subm it ted their  

applicat ion on 10-12-2016.  I n view of the above, if the pet it ioners 

are otherwise eligible and if they have fulfilled all the requirem ents, 

the respondent  – authorit ies shall consider the applicat ions in the 

draw of lots.  I n case the pet it ioners are successful in the draw of 



lots, the authorit ies shall follow the guidelines laid down by the Apex 

Court .”  

 

 

 The learned Governm ent  Pleader for Prohibit ion and Excise does not  

dispute the above aspect . 

 

 Having considered the respect ive subm issions, the gr ievance of the 

pet it ioner being considerat ion of his applicat ion, the writ  pet it ion is disposed 

of at  the stage of adm ission, in term s of the above order of this court  dated 

19.1.2017 in W.P.No.1809 of 2017. 

 

 No order as to costs. 

 

 Miscellaneous pet it ions pending if any, shall stand closed. 
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