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JUDGMENT:  

 

 This appeal is preferred by the appellant , who is the respondent  

before the Court  below, assailing the judgm ent  of the V Addit ional 

Dist r ict  Judge, Kurnool in MVOP.No.303 of 2004 dated 02.09.2005 on 

the grounds that  the Court  below totally ignored the negligence on the 

part  of the r ider of the m otor cycle;  it  also erred in relying on the 

evidence of P.Ws.1 and 2, who are residents of the sam e village;   

it  failed to consider the evidence of R.W.1 and it  erred in taking the 

age of the injured without  any proof. 

 

2. Heard both sides. 

 

3. The counsel for the appellant , at  the hearing, did not  argue on 

the grounds taken in the appeal but  he contended that  the Court  below 

though observed that  the disabilit y, as m ent ioned in the disabilit y 

cert ificate, is only tem porary, went  on to award com pensat ion taking 

the disabilit y as 20% .  

 

4. A perusal of the disabilit y cert ificate would show that  the Court  

below erroneously read the contents of the sam e. The word 

‘tem porary’ were, in fact , relevant  to colum n 6 (c)  where the nature of 

use of appliance is to be m ent ioned. So the word tem porary has to be 

understood as being in respect  of use of appliance and not  the extent  

of disabilit y. But , however, the evidence shows that  the claim ant  had 

lim ping and m alunion of the fracture, hence, by any st retch of 

understanding 20%  taken as the disabilit y of the claim ant  cannot  be 
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term ed as exorbitant . Hence, the argum ent  of the appellant  does not  

find any favour with this Court . 

 

The civil m iscellaneous appeal fails and is accordingly dism issed. 

As a sequel, the m iscellaneous applicat ions, if any, shall stand closed. 

There shall be no order as to costs. 

__________ 
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