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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
 

CI VI L REVI SI ON PETI TI ON No.9 5 1  o f  2 0 1 7   
 

ORDER:   

 

This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed challenging the Order dt .08.02.2017 in 

I .A.No.1051 of 2014 in O.P.No.1107 of 2013 passed by Addit ional 

Fam ily Court , Cit y Civil Court , Hyderabad, ordering tem porary 

custody of second daughter to the pet it ioner/ father unt il further 

orders or t ill disposal of the m ain OP.  

2.  Father/ Ashok Yalam at i/ pet it ioner filed pet it ion under Sect ion 

26 of Hindu Marr iage Act , request ing to grant  custody of his 

daughters nam ely Jahnavi and Niyathi aged 11 and 4 years 

respect ively from  24.12.2014 to 29.12.2014 and on all occasions 

when the pet it ioner visits I ndia and stays at  Hyderabad or for any 

reasonable period, pending disposal of the OP and, pass such other 

orders.  

3.  The pet it ioner/ husband and respondent / wife also filed two 

ident ical applicat ions for sim ilar reliefs in I .A.No.792 of 2013 and 

I .A.No.1168 of 2013 under Sect ion 26 of Hindu Marriage Act , for 

grant  of inter im  custody of the children and the Court  on 

24.12.2013, passed the following Order:   
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“   Accordingly, both the points are answered.  I n the 

result ,  I A No.792 of 2013 is allowed.  Pet it ioner is perm it ted 

to hold the custody of the children Jahnavi and Niyathi unt il 

further orders.  I .A.No.1168 of 2013 is allowed in parat .   

“Pet it ioner/ husband is perm it ted for visit ing r ights.  The 

pet it ioner/ husband is perm it ted to take both the children on 

25.12.2013 and 29.12.2013 at  8 am  in the house of 

advocate J. Ram ani from  the respondent / wife and to 

handover the children at  6 pm  to the respondent  in the house 

of Advocate Ram ani.  

The pet it ioner further perm it ted to take both the 

children today i.e.,  24.12.2013 at  6 pm  in the house of 

advocate Ram ani from  the respondent  and to handover the 

children at  8 pm , at  the house of advocate Ram ani to the 

respondent .   The relief claim ed by the pet it ioner to take the 

children to his house at  Pasivedala from  22.12.2013 to 

01.01.2014 is disallowed” .  

 

4.  The t r ial Court  already passed well considered order grant ing 

custody of the children while father is allowed to enjoy the visit ing 

r ights on part icular dates.    

 

5.  After disposal of those two pet it ions by comm on Order, the 

present  pet it ion is filed by the husband/ father of the child for the 

relief of tem porary custody as stated in para No.1. 

 

6. I t  is alleged in the affidavit  that  two daughters were m uch 

at tached to him  and used to spend m ost  of their t im e with him  

while they were liv ing in USA and even now they are fond of him , 

but  they were threatened and tutored by their  m other/ respondent  

herein to be away from  him  and st ill he had com m unicat ions with 

the children.  I t  is further contended that  the m at ter was posted to 

30.12.2014 and he cam e to I ndia on Sunday i.e., 14.12.2014 to 

m eet  his children on 17.12.2014 as it  was the birthday of younger 
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daughter and his children were happy to see him  and spent  very 

good t im e.   

 

7.  Again, he has to go back on 31.12.2014 and during his stay, 

he wish to stay with his two children Jahnavi and Niyathi aged 13 

and 6 years for few days, being father and requested to pass order. 

 

8. The respondent  filed Counter raising several content ions 

denying m aterial allegat ions m ade in the affidavit . But , those 

allegat ions m ent ioned in the Counter are not  necessary for the 

propose of deciding the present  issue before this Court .  

 

9.  I t  is relevant  to note here that  this Court  by Order dt . 

14.12.2016 in CRP No.5811 of 2016 directed the Judge, Fam ily 

Court , to take up the mat ter on day to day basis and dispose of the 

pet it ion in accordance with law and in fact , the respondent  filed 

pet it ion, which was not -pressed, but  the pet it ioner filed Counter 

claim  seeking dissolut ion of the m arr iage by decree of divorce on 

various grounds.  As the counter claim  is survived after not -pressing 

the m ain pet it ion, therefore, this Court  directed to enquire into and 

decide the counter claim  on day to day basis.  

 

10. The Presiding Officer, who passed the Order, is the Presiding 

Officer of XI I I  Addit ional Chief Judge(FTC) , FAC Addit ional Fam ily 

Court , City Civil Court , Hyderabad, on one day i.e.,  08.02.2017.   I n 

view of the order passed by this Court  in the revision pet it ion 
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referred to supra, the Officer recorded the evidence of Pw.1 in part  

on 08.02.2017 and posted the m at ter to 09.02.2017 at  request  of 

learned counsel for the pet it ioner for further cross exam inat ion. But , 

as regular Presiding Officer of the Judge, Fam ily Court , recorded 

further cross exam inat ion on 09.02.2017, 10.02.2017, 13.02.2017 

and on all other subsequent  dates.  But , the Presiding Officer of XI I I  

Addit ional Chief Judge (FTC) , allegedly heard the counsel for the 

pet it ioner Sri Shyam  S. Agarwal, who appeared for the pet it ioner 

and as the counsel for the respondent  did not  advance any 

argum ent , decided the pet it ion on the sam e day.  

 

11.  I t  can be seen from  the Order that  the Presiding Officer 

disposed of the pet it ion with utm ost  haste without  advert ing to the 

allegat ions m ade in the Counter and so also the pet it ion and the 

scope of the relief claim ed in the pet it ion under Sect ion 26 of Hindu 

Marr iage Act , sim ply recorded that  the counsel for the respondent  

did not  advance any argum ents and verified few docum ents and 

passed the Order, though the com m on Order in I .A.No.792 of 2013 

and I .A.No.1168 of 2013 in O.P.No.1107 of 2013 at tained finality.  

 

12. No doubt , Sri V. Hari Haran, learned counsel for the 

respondent , contended that  due to changed circum stances, the 

custody of the children from  the custody of the respondent  can be 

rem oved as she shifted to USA in connect ion with her em ploym ent  

while leaving the child with paternal grand parents.  Therefore, that  
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is the st rong reason for passing the impugned Order under 

challenged circum stances.  But , surprisingly, the Presiding Officer 

did not  take note of such changed circum stances to pass the 

im pugned order.  

 

13.  When the part ies filed their  pleadings including pet it ion and 

Counter, the Court  is expected to advert  to the r ival content ions 

while deciding the pet it ion pending before it .  But , sim ply adverted 

to the allegat ions m ade in the pet it ion and few docum ents, which 

are m arked in the m ain OP, but  not  in this Pet it ion, reference of 

such docum ent  is again in cont ravent ion of Rule 60 of CPC and 

passed this crypt ic Order, without  assigning any reason.   

 

14. This Order is totally cont rary to the pr inciple laid down by the 

Apex Court  in Jo in t  Com m ission er  o f  I n com e Tax , Su r at , Vs. 

Sah el i  Leasin g  an d  I n d u st r ies Lim i t ed 1 .   I n para No.7 of the 

Judgm ent , the Apex Court  laid down certain guidelines for draft ing 

judgm ents and orders and they are ext racted hereunder:  

"7. These guidelines are only illustrative in nature, not exhaustive 
and can further be elaborated looking to the need and 
requirement of a given case:- 

a) It should always be kept in mind that nothing should be written in 
the judgment/order, which may not be germane to the facts of the 
case; It should have a co-relation with the applicable law and 
facts.  The ratio decidendi should be clearly spelt out from the 
judgment/order.   

                                                            

1 2010 (253) ELT 705 (SC). 
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b) After preparing the draft, it is necessary to go through the same 
to find out, if anything, essential to be mentioned, has escaped 
discussion." 

c) The ultimate finished judgment/order should have sustained 
chronology, regard being had to the concept that it has readable, 
continued interest and one does not feel like parting or leaving it 
in the midway.  To elaborate, it should have flow and perfect 
sequence of events, which would continue to generate interest in 
the reader. 

d) Appropriate care should be taken not to load it with all legal 
knowledge on the subject as citation of too many judgments 
creates more confusion rather than clarity.  The foremost 
requirement is that leading judgments should be mentined and 
the evolution that has taken place ever since the same were 
pronounced and thereafter, latest judgment, in which all previous 
judgments have been considered, should be mentioned.  While 
writing judgment, psychology of the reader has also to be borne 
in mind, for the perception on that score is imperative.   

e) Language should not be rhetoric and should not reflect a 
contrived effort on the part of the author. 

f) After arguments are concluded, an endeavour should be made to 
pronounce the judgment at the earliest and in any case not 
beyond a period of three months.  Keeping it pending for long 
time, sends a wrong signal to the litigants and the society.   

g) It should be avoided to give instances, which are likely to cause 
public agitation or to a particular society.  Nothing should be 
reflected in the same which may hurt the feelings or emotions of 
any individual or society." 

 

 I f these principles are applied to the present  facts of the case, 

the im pugned Order is liable to be set  aside.  

 

15.  Recording of reason is the heart  and soul of any Order or 

judgm ent  and in the absence of such reason, the Judgm ent  or 

Order is liable to be set  aside.  But , in one of the judgm ents of the 

Apex Court  in Boar d  o f  Tr u st ees o f  Mar t y r  Mem or ia l  Tr u st  an d  

an o t h er  Vs. Un ion  o f  I n d ia  an d  an o t h er 2 , the Apex Court  held 

that  it  is the duty of the Court  to state its reasons on each issue by 

                                                            

2 2012 10 SCC 734 
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due applicat ion of m ind, clar ity of reasoning and focused 

considerat ion;  a slipshod considerat ion or crypt ic order or order 

without  due reflect ion on issues raised in the mater m ay render 

such decree unsustainable and therefore hasty adjudicat ion m ust  be 

avoided and each and every m at ter that  com es to the Court   m ust  

be exam ined with seriousness it  deserves.   

  

16.  The Order under challenge is totally cont rary to the pr inciples 

laid down in the above two judgm ents and totally dispensed with 

process of reasoning.  Therefore, the Order is set  aside, while 

rem anding the pet it ion to the Judge, Fam ily Court , for fresh 

considerat ion keeping in m ind the pr inciples laid down in the above 

two judgm ents. 

  

17.  With the above direct ion, this Civil Revision Pet it ion is 

allowed.  

  As a sequel, m iscellaneous pet it ions, if any, pending in this 

case, shall stand dism issed. 

                                     
____________________________________________ 

                                       M. SATYANARAYANA MURTHY, J

  

Date:    14-07-2017. 

eha 
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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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