
HON’ BLE SRI JUSTICE T. SUNIL CHOWDARY  
 

TRANSFER C.M.P.No.9 of 2017 

ORDER:  
 
 

This pet it ion is f iled under Sect ion 24 C.P.C., seeking to 

withdraw H.M.O.P.No.67 of 2016 pending on the f ile of the Court  

of Senior Civil Judge, Gadwal,  Mahaboobnagar Dist rict ,  and 

t ransfer the same to the court  of  Senior Civil Judge, Nandyal, 

Kurnool Dist rict ,  for disposal in accordance with law. 

2. Heard both the counsel. 

3. A perusal of the record reveals that  the marriage of the 

pet it ioner was performed with the respondent  on 04.06.2010 at  

Patapalem village of Dharoor Mandal of Mahaboobnagar Dist rict ,  as 

per Hindu rites and caste customs.  Immediately after the 

marriage, the pet it ioner j oined the respondent  to lead marital life.  

Out  of lawful wedlock, the pet it ioner and respondent  were blessed 

with a daughter aged about  f ive years.  Both the counsel submit ted 

that  the pet it ioner herein lodged a complaint  to the Stat ion House 

Off icer, Nandyal, who in turn registered a case in Crime No.113 of 

2011 for the offences punishable under Sect ion 498-A IPC and 

Sect ions 3 and 4 of the Dowry Prohibit ion Act .  At  the intervent ion 

of elders, both part ies amicably set t led the mat ter.  Again the 

pet it ioner j oined the respondent  to lead marital life.   

Unfortunately, bad weather prevailed in the family life of the 

pet it ioner and respondent  for the reasons best  known to them. 
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4. The predominant  content ion of the learned counsel for the 

respondent  is that  there is a life threat  to the respondent  if  the 

mat ter is t ransferred to Senior Civil Judge Court  at  Nandyal.  It  is 

not  uncommon to make allegat ions and counter allegat ions by the 

part ies to the proceedings, more part icularly, in mat rimonial cases 

in order to gain the sympathy of the Court .  The apprehension of 

the respondent  is not  supported by any material much less cogent  

and convincing material.   The distance between Nandyal and 

Gadwal is around 130 kilometers.  It  may not  be possible for the 

pet it ioner to t ravel from Nandyal to Gadwal along with her 

daughter without  the assistance of one of the male members of the 

family.   

5. While deciding the pet it ions of  this nature, the Court  has to 

take into considerat ion the inconvenience likely to be caused to 

the part ies to the proceedings, more part icularly, the wife and the 

children.  Even if  the pet it ion is allowed, the same may not  cause 

any prej udice to the respondent . 

6. As per the principle enunciated in V.Sailaj a v V.Koteswara 

Rao1,  Rachna Kanodia v. Anuk Kanodia2,  and Sumita Singh v. 

Kumar Sanj ay3,  the paramount  considerat ion, in t ransfer of 

mat rimonial cases, is the convenience of the wife. 

                                                 
1
 AIR 2003 AP 178 = 2003 (1) ALD 673 = 2003 (1) APLJ 441 

2
 2001(7) Supreme 96 

3
 AIR 2002 SC 396 
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7. Having regard to the facts and circumstances of the case and 

also the principle enunciated in the cases cited supra, I am of the 

view that  the pet it ioner is ent it led to the relief sought  for.     

8.  Accordingly, the Transfer Civil Miscellaneous Pet it ion is 

allowed.  H.M.O.P.No.67 of 2016 is withdrawn from the f ile of the 

Senior Civil Judge, Gadwal, Mahaboobnagar Dist rict ,  and 

t ransferred to the f ile of the Senior Civil Judge Court  at  Nandyal, 

Kurnool Dist rict ,  for disposal in accordance with law.  As a sequel, 

miscellaneous pet it ions, pending if  any shall stand closed. 

 
 

 _____________________ 
T.SUNIL CHOWDARY, J 

14th March 2017 
Rns 

 

 
 

 
 
 
 
 
 
 
 
 
 
 


