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JUDGMENT:  

 

 This appeal is preferred by the appellant , who is the 

claim ant  in the Court  below, assailing the judgm ent  of the  

I  Addit ional Met ropolitan Sessions Judge-cum -XV Addit ional 

Chief Judge, Hyderabad in O.P.No.1159 of 2008, dated 

13.03.2011 on the grounds that  the court  below did not  award 

adequate com pensat ion and did not  consider the docum entary 

and oral evidence in correct  perspect ive and that  the incom e 

taken by the Court  below is also not  adequate. 

 

2. Heard both the counsel. 

 

3. A perusal of the judgm ent  of the Court  below shows that  it  

took Rs.3,000/ -  as the m onthly incom e of the claim ant  by 

considering that  there was no support ing evidence for the 

evidence of P.W.1, who is the claim ant , who stated that  he is 

earning Rs.6,000/ -  per m onth. The said approach of the Court  

below does not  suffer from  any irregular ity, as there is no 

evidence with regard to the incom e.  

 

4. The counsel for the appellant  now relies on a decision of 

the Suprem e Court  reported in Ram ach an d r ap p a v . Man ag er , 

Roy al  Su n d ar am  Al l ian ce I n su r an ce Co . Lt d .,1  wherein the 

Suprem e Court  took Rs.4,500/ -  per m onth as the incom e of a 

Coolie, who was aged 35 years. 
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5. The age of the claim ant  in this case is 43 years.  

However, though there is variance in the age of the injured in 

the case considered by the Suprem e Court  and the injured in 

this case, it  can be accepted that  even a Coolie aged 43 years 

would be able to earn Rs.4,500/ -  per m onth.  

 

6. The counsel for the appellant  relies on the decision of the 

Suprem e Court  in Nat ion a l  I n su r an ce Com p an y  Lt d ., v s. 

Pr an ay  Set h i  in Special Leave Pet it ion (Civil)  No.25590 of 2014   

in support  of his content ion that  30%  should be the future hike 

of the incom e of an em ployed person.  

 

7. On considering the said future hike, the incom e of the 

claim ant  would com e to Rs.5,850/ - .  The disabilit y, as stated by 

the doctors at  60% , is not  disputed and hence, 60%  of the 

m onthly incom e would com e to Rs.3,510/ -  and Rs.42,120/ -  

would be the incom e per annum . The m ult iplier relevant  for the 

age of the claim ant , who is aged 43 years, is 15. Hence, the loss 

of future incom e to the claim ants would com e to Rs.6,31,800/ -  

(Rs.42,120/ -  X 15) .   

 

8. The counsel relies on a ruling of the apex court  in San j ay  

Ku m ar  v s. Ash ok  Ku m ar 2  to draw support  to his content ion 

that  Rs.1,00,000/ -  should be awarded towards loss of future 

am enit ies of life and Rs.1,50,000/ -  towards pain and suffer ing 

and m ental agony. The apex court  awarded the said am ounts 

towards the said heads and the case dealt  with by the apex court  

is also of an amputat ion of leg. 
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9. Hence, Rs.1,00,000/ -  is awarded towards loss of future 

am enit ies of life and Rs.1,50,000/ -  towards pain and suffer ing. 

The above am ounts shall be subst ituted for the am ounts that  

were awarded by the court  below under the said heads.  I n all,  

the claim ants are ent it led to Rs.6,31,800/ -  ( loss of future incom e)  

+  Rs.1,00,000/ -  ( loss of future am enit ies of life)  +  

Rs.1,50,000/ -  (pain and suffer ing)  =  Rs.8,81,800/ - . Though the 

com pensat ion awarded exceeds the claim ed am ount , the law is 

now well set t led by vir tue of the decision of the Suprem e Court  

in Raj esh  v . Raj b i r  Sin g h 3
,  wherein it  was held that  the 

com pensat ion has to be just  and it  can exceed the claim ed 

am ount  and the decision of this Court  in Ad am  I n d u r  

Mu t em m a v s. Rat h od  Ped d i t a 4,  wherein it  was held that  the 

com pensat ion am ount  can exceed the claim ed am ount  subject  to 

paym ent  of court - fee. 

 

10. Hence, the claim ant  is ent it led to total com pensat ion of 

Rs.8,81,800/  with proport ionate costs. The appellant / claim ant  

shall pay the different ial court  fee on the com pensat ion am ount  

that  exceeds the claim ed am ount  before the court  below.  

This award shall relate back to the date of decree and the 

enhanced com pensat ion awarded shall carry interest  at  the rate 

specified and from  the t im e indicated in the award by the Court  

below. 
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 Accordingly, the MACMA is part ly allowed with 

proport ionate costs.   

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Decem ber 5, 2017 
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