
THE HON’ BLE Dr. JUSTICE SHAMEEM AKTHER 
 

CRIMINAL PETITION No.6202 OF 2017 

 

ORDER:   
 

  Heard learned counsel for the pet it ioners and the learned Public 

Prosecutor, and perused the record.  

 
 2.  This criminal pet it ion is f iled to set  aside the order in Crl.R.P. 

No.84 of 2016 on the f ile of I-Addit ional Met ropolitan Sessions Judge, 

Visakhapatnam against  Crl.M.P. No.2320 of 2016 in CC No.3 of 2011 on 

the f ile of  Special Magist rate-I,  Visakhapatnam, and to quash the same 

against  the pet it ioners.   

 
 3.  Learned counsel for the pet it ioners would submit  that  the 

applicat ion f iled before the t rial Court  to recall PW-1 was dismissed.   

 
4.  The pet it ioner intends to further cross-examine PW.1 with 

regard to the issue of Ex.P-4 - Return Memo issued by the bank.  

Admit tedly, PW.1 is the complainant  in the t rial Court .  He is not  the 

author of Ex.P-4.  There is record to show that  PW.1 was cross-examined 

at  length on 16.07.2013 and the applicat ion to recall PW.1 was f iled in 

the year 2016 and it  was dismissed vide orders in Crl.M.P.No.2320 of 

2016 passed on 15.11.2016 and this pet it ion to set  aside the impugned 

order is f iled before this Court  on 20.07.2017.  It  appears that  the 

pet it ioner has not  been pursuing the remedy diligent ly.  He is protect ing 

the proceedings in the t rial Court .  As seen from the material placed on 

record, there are no mit igat ing circumstances to allow the applicat ion.  

The pet it ion is lacking merits. There is no other j ust if iable reason to 

allow the applicat ion to set t ing aside the impugned order and permit t ing 

the pet it ioner to recall PW.1. 

 



 

 

2 

 

 

5. Under these circumstances, the Criminal Pet it ion is dismissed.   

Miscellaneous pet it ions, pending if  any, shall stand dismissed. 

 
                                                          ____________________ 

                             Dr. SHAMEEM AKTHER, J 
July 27, 2017 
 
KTL 


