
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.27234 OF 2003 
ORDER:  

 

 Heard  Mr.N.Vasudeva  Reddy for petitioner and  

Mr.P.Venka teswara  Rao for respondents 2 to 6. 

 
 The Depot Manager, Charminar Division and  the Depot 

Manager, Barka tpura  Depot, Hyderabad  of Road  Transport 

Corpora tion a re the petitioners. 

 The petitioners p ray for the following relief: 

     “…….this Hon’ble Court may be pleased to issue an 

appropriate to issue an appropriate Writ, order or direction, 

especially in the nature of a Writ of Certiorari, calling for 

the records relating to the impugned award dated 

13.6.2003 made in ID No.120/2001, Labour Court-I, 

Hyderabad, published on 15.9.2003, setting aside the 

order of removal of 1st respondent from service dated 

1.2.2001 and granting consequential/non-consequential 

benefits to respondents 2 to 6 and quash the same as 

being illegal, without jurisdiction and invalid and pass such 

other…….” 

 

 The Labour Court through the Award  impugned in the writ 

petition granted  the following relief to respondents 2 to 6: 

 “In the result, the petition is allowed partly holding 

that the order of removal from service imposed by R-2 

depot manager on 1.2.2001 is hereby set aside, that  

non-attendance of the deceased 1st petitioner workman for 

the period from 23.7.2000 to 23.8.2000 shall be treated as 

sick leave, that the petitioners 2 to 6 are entitled for 

backwages from 23.7.2000 till his death i.e., 1.6.2002 

which the deceased/workman must have been receive if 

alive and his death shall be treated as died during the 

course of employment and his widow 2nd petitioner shall be 

entitled for the pensionary benefits as per Rules, that the 

respondents shall consider to give a suitable employment 
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to the 2nd petitioner on compassionate grounds. The 

respondents herein shall deposit the said amounts in court 

within two months from the date of publication of the 

Award.  After such deposit the 2nd petitioner shall be at 

liberty to withdraw to an extent of 25% to meet her 

immediate family expenditure and for her children and the 

remaining amount shall be invested equally in the names 

of the minor petitioners 3 to 6 in a local Nationalised Bank 

till they attain majority.  According award is passed”. 

 

 The c irc umstanc es relevant for d isposa l of the writ petition a re 

sta ted  thus: 

 The 1st respondent was working  as Driver in the Road  Transport 

Corpora tion.  On 13.10.1999, the 1st respondent on the ground  of 

unauthorised  absenc e for the period  from 19.01.1999 to 08.02.1999 

was removed  from servic e. On appea l filed  by the 1st respondent, 

on 29.02.2000, the 1st respondent was appointed  a fresh by the 

Corpora tion.  On 26.08.2000, the Corpora tion issued  show c ause 

notic e to 1st respondent for the misc onduc t of unauthorised  

absenc e from duty.  On 01.02.2001, the 1st respondent was aga in 

removed  from servic e.  The remova l order was c onfirmed  on 

appea l.  Therea fter, the 1st respondent filed  app lic a tion under 

Sec tion 2-A(2) of the Industria l Disputes Ac t (for short ‘ the Ac t’ ) 

questioning  the remova l order da ted  01.02.2001 before the  

7th respondent.  The 7th respondent, as a lready notic ed , having 

regard  to the fac t tha t the 1st respondent d ied  on 01.06.2002, 

moulded  the relief under Sec tion 11-A of the Ac t.  Henc e, the writ 

petition. 

 

 Learned  c ounsel for the petitioner c onfined  the c ha llenge  

aga inst the relief of c ompassiona te appointment to respondent 
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No.2 as illega l and  c ontra ry to the Regula tions.  The c ounsel by 

p lac ing relianc e upon BHARAT HEAVY ELECTRICALS LTD. v. 

M.CHANDRASEKHAR REDDY AND OTHERS1, U.P.STATE ROAD TRANSPORT 

CORPORATION v. VINOD KUMAR2 and  WEST BOKARO COLLIERY (TISCO 

LTD.) v. RAM PRAVESH SINGH 3 c ontends tha t the Award  impugned  in 

the writ petition firstly is illega l and  unsusta inab le and  sec ond ly the 

7th respondent ac ted  as appella te body aga inst the order of 

remova l, and  suc h c ourse, in the pec ulia r fac ts and  c irc umstanc es 

of this c ase, is c ompletely illega l and  unsusta inab le.   

 

 The lea rned  stand ing c ounsel, having regard  to the relief tha t 

c an be worked  out, even if the a rgument of petitioners basing  on 

the above dec isions is ac c ep ted  viz., tha t the writ petition is  

remitted  to 7th respondent therea fter the parties will have to 

adduc e evidenc e before the 7th respondent.   To adduc e evidenc e 

a t this length of time, pa rtic ula rly having  regard  to the fac t tha t the 

first respondent d ied , both the lea rned  c ounsel have fa irly sta ted  

tha t even if the matter is remanded , the remand  is not going to 

serve useful purpose and  on the c ontra ry, it is d iffic ult to adduc e 

ora l evidenc e a t this point of time.   

 

 The lea rned  c ounsel appearing  for respondents 2 to 6, on 

instruc tions, and  a lso basing on the a ffidavit da ted  16.04.2017 of  

2nd  respondent submitted  tha t respondents 2 to 6 a re not pursing  

the relief of c ompassiona te appointment granted  by the  

7th respondent and  in lieu of c ompassiona te appointment, 
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respondents 2 to 6 a re p repared  to rec eive the c ompensa tory 

benefit pa id  by respondent/ Corpora tion to dec eased  emp loyees’  

c hild ren.  Having regard  to the limited  submissions and  stand  of the 

c ounsel for pa rties, I am sa tisfied  tha t the writ petition c an be 

ordered  as follows: 

 

“ Respondents 2 to 6 a re entitled  to bac kwages for the 

period  01.02.2001 to 01.06.2002.  The d irec tion to 

c onsider the c ase of 2nd  respondent for c ompassiona te 

appointment is mod ified  and  the petitioners a re 

d irec ted  to c onsider the c ase of 2nd  respondent for 

paying moneta ry benefits to respondents 2 to 6, in lieu 

of c ompassiona te appointment under the polic y or 

sc heme opera ted  by the Corpora tion” .   

 

 The writ petition is ordered  as ind ic a ted  above. There sha ll be 

no order as to c osts. 

 

 Consequently, misc ellaneous petitions, if any pend ing, stand  

c losed .  

  
 

    _____________ 

                                                                                                S.V.BHATT, J                                  

19th April, 2017 

Lrkm  

 


