
HONOURABLE SRI JUSTICE N.BALAYOGI 

M.A.C.M.A.No.106 of 2008 

ORDER: 

 Heard  the lea rned  Stand ing Counsel for the appellants and  the 

lea rned  c ounsel for the respondents-c la imants. 

 The appellants-Insuranc e Company aggrieved  by the Award , 

da ted  21.04.2006 passed  in O.P.No.1170 of 2004 on the file of the 

Cha irman, Motor Ac c idents Cla ims Tribuna l (Princ ipa l Distric t Judge), 

Waranga l (for short ‘ the Tribuna l’ ), p referred  the p resent appea l. 

In b rief, the c ase of the respondents/ c la imants is tha t on 13.04.2004 

while the dec eased-Billa  Raghu a long with his friend  was returning  to his 

village Singaram on Ba ja j M80 Moped  bearing  No.AP-36-F-7976 and  when 

reac hed  near Ramakrishnapur village on Khammam-Hanamkonda high 

way, lorry bearing  No.ABK 6979, d riven by its d river in a  rash and  neg ligent 

manner, dashed  aga inst the Ba ja j M80 Moped , as a  result of whic h, the 

dec eased  suc c umbed  to injuries.  Henc e, the respondents-c la imants filed  

O.P.No.1170 of 2004 c la iming c ompensa tion of Rs.8,00,000/ -. 

The Tribuna l, a fter c onsidering  the ora l and  doc umenta ry evidenc e, 

awarded  c ompensa tion of Rs.5,34,000/ - together with interest a t 7.5% per 

annum from the da te of petition till the da te of rea lisa tion. 

The grievanc e of the appellants is tha t the Tribuna l erred  in taking  

the monthly inc ome of the dec eased  a t Rs.5,000/ - and  app lying  the 

multip lier ‘ 13’  instead  of ‘ 10’ . 

On the other hand , the c ounsel for respondents c ontended  tha t the 

Tribuna l, having c onsidered  Ex.A-7 Sa la ry Certific a te and  Ex.A-8-Servic e 

Reg ister, took the age of the dec eased  as 24 years.  Sinc e the dec eased  

is unmarried , taking  into c onsidera tion the age of the mother of the 

dec eased  and  app lying  Thrilok Chandra ’ s c ase, app lied  multip lier ‘ 13’ .  
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Further, as per Ex.A-7-Sa la ry Certific a te, the dec eased  was earning 

Rs.5,302/ - per month.  Therefore, the Tribuna l has rightly taken the inc ome 

of the dec eased  a t Rs.5,000/ - per month and  there is no error or 

irregula rity in the award  passed  by the Tribuna l. 

Now the point tha t a rises for determina tion is whether the award  in 

O.P.No.1170 of 2004 da ted  21.04.2006 is suffered  with lega l infirmities 

warranting  interferenc e in the appea l?   

It is not in d ispute tha t the lorry bearing  No.ABK 6979 was insured  

with the appellants and  the polic y was in forc e by the da te of ac c ident 

i.e., on 13.04.2004.  It is a lso not the c ontention of the appellants tha t there 

is no neg ligenc e on the pa rt of the d river of the lorry.  The only c ontention 

of the appellants is tha t the Tribuna l erred  in c onsidering  the monthly 

inc ome of the dec eased  a t Rs.5,000/ - and  app lying  the multip lier ‘ 13’  

instead  of ‘ 10’ . 

PW.1 is no other than the fa ther of the dec eased . The c onsistent 

evidenc e of PW.1 is tha t the dec eased  was 24 years old  and  was working  

as Polic e Constab le and  was d rawing sa la ry of Rs.5,300/ - per month. 

To substantia te their c la im tha t the dec eased  was working as Polic e 

Constab le and  was d rawing sa la ry of Rs.5,300/ - per month, the c la imants 

have examined  the Superintendent of Distric t Polic e Offic er, Waranga l, as 

PW.3 and  filed  Ex.A-7-Sa la ry Certific a te and  Ex.A-8-Servic e Reg ister.  The 

da te of b irth of the dec eased  was noted  as 15.05.1979 in Ex.A-8-Servic e 

Reg ister.  Therefore, the dec eased  was aged  24 years by the da te of 

dea th and  the same is not in d ispute. 

Ex.A-8-Servic e Register supported  the c linc hing evidenc e of PW.3 

and  it is further estab lished  tha t the dec eased  was appointed  as 
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Constab le with PC No.974 on 10.02.2004 and  he was working  as on the 

da te of ac c ident. 

With regard  to the inc ome of the dec eased , there is c onsistent 

c orrobora tive evidenc e of PWs.1 and  3 and  doc umenta ry evidenc e 

under Ex.A-7.  A read ing of Ex.A-7 with the evidenc e of PWs.1 and  3 goes 

to show tha t the gross sa la ry of the dec eased  was Rs.5,302/ - and  net 

sa la ry was Rs.4,593/ -.  The entries in Ex.A-8 Servic e Reg ister and  the 

evidenc e of PWs.1 and  2 would  further estab lish tha t still there is 34 years 

leftover servic e for the dec eased . Had  he been a live and  c ontinued  in 

servic e, he would  have got severa l p romotions and  benefit of pay 

revisions in future. 

Admitted ly, as per the evidenc e of PW.1 and  as per Ex.A-8-Servic e 

Reg ister, the dec eased  was unmarried .  As the dec eased  was unmarried , 

the Tribuna l took the age of his mother as ‘ 45’  for determina tion of the 

multip lier and  taking  into c onsidera tion Thrilok Chandra ’s c ase, app lied  

multip lier ‘ 13’ .  There is no error either in c onsidering  the monthly inc ome 

of the dec eased  a t Rs.5,000/ -, as it is evident from Ex.A-7 tha t the gross 

sa la ry of the dec eased  was Rs,5,300/ -, or app lying  the multip lier ‘ 13’ , as 

the mother of the dec eased  was aged  45 years by the da te of ac c ident. 

In view of the fac ts and  c irc umstanc es d isc ussed  above, I am of the 

c onsidered  view tha t the reasoning and  find ings of the Tribuna l a re based  

on settled  p rinc ip les, law and  supported  by ora l and  doc umenta ry 

evidenc e p roduc ed  before the Tribuna l. Therefore, I do not find  any 

illega lity or irregula rity in the find ings or reasons rec orded  by the Tribuna l 

while passing the award . 

Ac c ord ing ly, I find  tha t there a re no infirmities in the award  passed  

by the Tribuna l warranting  interferenc e by this Court.   
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The appea l fa ils and  is ac c ord ing ly d ismissed  with c osts while 

c onfirming the award  passed  by the Tribuna l in O.P.No.1170 of 2004, 

da ted  21.04.2006.   

Advoc a te fee is fixed  a t Rs.2,500/ -. 

Misc ellaneous petitions, if any pend ing, sha ll stand  c losed . 

 

 

 

____________________ 

JUSTICE N.BALAYOGI 

Dt: 22-09-2017 

Prv 
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