
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.15138 AND 16400 OF 2009 

  

COMMON ORDER: 

 

 Heard  Smt.Bobba  Vijaya  Lakshmi and  Sri Mohd .Gayasudd in 

hold ing for Sri Kowturu Vinay Kumar for petitioners, Sri K.Subba  Rao, 

lea rned  Government Pleader for Revenue and  Sri K.S.Gopa la  

Krishnan for Panga luru Seethammagari Sa tram (for short ‘ the 

Trust’ )/ Respondent No.5. 

 The petitioners p ray for Mandamus dec la ring  the inac tion of 

3rd  respondent in ac quiring  the land  in Sy.Nos.296 and  302 of 

Tirupa thi Village Ac c ounts, Tirupa thi Urban Manda l, M.R.Pa lle, 

Chittoor Distric t, where the petitioners have houses and  huts under 

the p rovisions of the Land  Ac quisition Ac t, 1894 (for short ‘ the Ac t’ ), 

as illega l, a rb itra ry and  viola tive. The petitioners p ray for a  

c onsequentia l d irec tion to the Distric t Collec tor, Chittoor, to assign 

house site pa ttas to petitioners, for houses/ huts p resently in their 

oc c upa tion. 

 At the outset, it is noted  tha t the averments by petitioners  

and  the rep ly of respondents a re substantia lly same and  simila r  

in these two writ petitions.  The d ifferenc e in these two c ases is in 

W.P.No.15138 of 2009, the petitioners p ray for ac quisition of land  in 

Sy.Nos.296 and  302 and  in W.P.No.16400 of 2009, the petitioners 

seek ac quisition of land  in Sy.No.302 for p rovid ing  house sites them. 

 The c irc umstanc es nec essary for d isposing of the writ petition 

a re sta ted  as follows: 



 2 

 One V.Dhana  Lakshmi (Petitioner No.103 in W.P.No.15138 of 

2009) filed  the a ffidavit for and  on beha lf of other petitioners.  

Ac c ord ing to her, as per the entries in Inam B Register of Tirupa thi 

Village, an extent of Ac s.78-44 c ents d ry land  and  Ac s.4-27 c ents 

wet land  in Sy.Nos.302 and  296 a re c overed  by inam pa tta  No.2927 

and  was owned  by Panga luru family.  Ac c ord ing  to petitioners, the 

tota l extent is persona l inam and  the inam was popula rly known as 

‘Kondara jupetada ’ .  It is averred  tha t Sy.No.302 was sub-d ivided  as 

follows: 

    Sy.No.302  -     Ac s.38-25 c ents  

    Sy.No.719  -     Ac s.14-43 c ents  

    Sy.No.720  -    Ac s.11-33 c ents  

    Sy.No.721  -    Ac s.14-43 c ents  

 

 The petitioners refer to reg istered  partition deed  da ted  

31.12.1907 entered  into and  exec uted  among the family of 

Panga luru and  a lso the shares a llotted  to eac h one of the b rothers.  

The petitioners refer to reg istered  sa le deed  da ted  23.01.1933 

exec uted  by one Panga luru Munaswamy Chetty in favour of one 

Esnakula  Krishna  Reddy and  the sa le deed  dea ls with 1/ 4th of share 

held  by the vendor.  It is further sta ted  tha t there is a  serious d ispute 

on the title of land  in Sy.Nos.296 and  302 between Panga luru family 

and  5th respondent/ Trust. 

 The petitioners refer to O.S.No.280 of 1991, on the file of 

Add itiona l Senior Civil Judge’s Court, Tirupa thi, filed  aga inst  

5th respondent for relief of dec la ra tion of title and  permanent 
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injunc tion. The petitioners a lso refer to O.S.No.102 of 1992 filed  

before the same Court for simila r reliefs. The lea rned  Add itiona l 

Senior Civil Judge through c ommon judgment da ted  28.07.1999 

d ismissed  both the suits and  the unsuc c essful p la intiffs filed   

A.S.No.2734 of 1999 before this Court and  a t the time of filing  the 

writ petition, it is a lleged  tha t A.S.No.2734 of 1999 is pend ing, 

however, A.S.No.2734 of 1999 was d ismissed  vide judgment da ted  

09.07.2013. 

 It is averred  tha t through reg istered  Will Deed  da ted  

04.04.1926, Panga luru Seethamma, wife of Panga luru 

Kupparamswamy Chetty c rea ted  Trust.  Ac c ord ing to the terms of 

the Will Deed  da ted  04.04.1926, Sy.Nos.296 and  302 should  be 

managed, administered  by trustees of Sri Kanyakaparameswari 

Devasthanams, New Street, Tirupa thi and  d isc harge duties and  

ob jec ts of the Trust from time to time.  The c ase of petitioners on the 

reg istered  Will da ted  04.04.1926 is tha t the Will da ted  04.04.1926 is 

not p roved  in ac c ordanc e with Sec tion 68 of the Evidenc e Ac t.   

The 5th respondent d id  not p roduc e p re-abolition rec ord  or right on  

the sub jec t land .  The name of 5th respondent was added without 

orders from c ompetent authority, more partic ula rly subsequent  

to g ranting  of ryotwari pa tta  in favour of p riva te persons.   

Thus, ac c ord ing to petitioners, there is serious litiga tion c onc erning 

Sy.Nos.296 and  302 of Tirupa thi village between 5th respondent and  

the heirs of Panga luru family. 

 While the unc erta inty subsisted , a  few Harijan families of 

Pedda  Mad igawada  oc c up ied  a  portion of land  in Sy.Nos.296  
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and  302 by ra ising  huts and  staying for the past forty years.   

The oc c upa tion of sub jec t land  by Harijans enhanc ed  due to influx 

of migrant of popula tion c oming and  settling  in Tirupa thi.  The 

petitioners c la im to be in oc c upa tion of Ac s.20-00 of land  in 

Sy.No.302 for the past forty years.  The petitioners sta te tha t a ll of 

them a re white c a rd  holders and  a re elig ib le for a llotment of houses 

under the welfa re sc hemes imp lemented  by the Sta te Government.  

In support of petitioners’  enjoyment of va rious extents of the sub jec t 

land , the petitioners rely on elec tric ity b ills, house tax rec eip ts, ra tion 

c a rds etc . 

 The petitioners refer to the order in O.A.No.23 of 2003 under 

the A.P.Charitab le and  Hindu Relig ious Institutions and  Endowments 

Ac t, 1987 (for short ‘Ac t 30 of 1987’ ).  Neither the 4th respondent nor 

the 5th respondent a t any point of time, demanded  the petitioners 

to vac a te from Sy.Nos.296 and  302. 

 The order of the Deputy Commissioner, Endowments 

Department, Kurnool, in O.A.No.23 of 2003 sinc e is not under 

c ha llenge, the averments made aga inst the lega lity or otherwise of 

the order in O.A.No.23 of 2003 a re not adverted  to. 

The c ase of petitioners is tha t they a re in settled  possession 

and  respondents 1 to 5 a re aware of possession of petitioners.   

The petitioners in support of writ p rayers rely on letter da ted  

30.06.2006 of the Distric t Collec tor, Chittoor-3rd  respondent and  a lso 

the letter addressed  by the Tahsilda r, Tirupa thi Urban Manda l, 

da ted  08.10.2004.   
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The exc erp ts of letters da ted  30.06.2006 and  08.10.2004 a re 

nec essary for apprec ia ting  and  d isposing of the writ petitions whic h 

read  thus:  

 

 Letter da ted  30.06.2006: 

“I send herewith the representation received in the 

reference cited and requested you to enquire into the matter and 

take necessary action of the land in question for provision of 

House Sites to Weaker Sections, if necessary”. 

 

 Letter da ted  08.10.2004: 

“I invite kind attention to the reference cited in which the 

residents of Setthamma Nagar, M.R.Palle, Tirupati requested for 

issue of house site pattas under Homestead Act or on payment 

of Market value. 

I submit that I have inspected the land in S.Nos.296 and 

302 of Tirupati. There are 230 houses raised in the Survey 

Numbers in question.  There are around 150 SC families.  70 

BC families and 10 other castes were raised huts, semi 

permanent house such as asbestos roofed houses and some 

pucca buildings over the part of the land and the Houses are 

existing since 10 to 20 years and 5 to 10 years and they are 

residing with all the amenities such as electricity, water etc. 

Further, the land in question is patta ryoti land (Inam Dry) 

and the Dy. Commissioner, Endowment Department, Kurnool in 

I.A.No.23/03 dt.9.7.03 the Assistant Commissioner, Endowment 

Department, Chittoor has proposed to evict the encroachers on 

7.8.2004 at 9 a.m.  While the weaker section Housing and 

Welfare Society represented by Sri T.Gunasekhar, approached 

the High Court of A.P. vide W.P.No.76320/2004 and the High 

court posted the W.P. for admission on 9.8.2004 in motion list 

and ordered that pending further orders STATUS QUO obtaining 

as on today as to the nature and possession of the land i.e., 

A.350 cents in S.No.302 of M.R.Palle Village shall be 

maintained till 10-8-2004 and further orders are awaited. 

I further submit that most of the occupiers are poor 

persons mostly belongs to OC, BC and weaker sections.  They 

are frequently approaching the Government for regularization of 
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their occupation duly purchasing the land in question under the 

provisions of land acquisition Act.  Hence, the grievances of the 

petitioners can be redressed by acquiring the land in question 

under land acquisition Act keeping in view of their long standing 

occupation etc.”   

 

Therefore, the petitioners p ray for Mandamus as a lready 

noted  above. 

   

Counter of 1st respondent: 
 

     Smt.Panga luru Seethamma has endowed  a  house and  

Ac .42.52 c ts. in Sy.No.296 & 302 in Tirupa thi Pilg rim town while 

c onstituting  a  Charitab le Institution namely “ Smt.Panga luru 

Seethamma Arya  Vysya  Dharma Sa tram”  (5th respondent herein) by 

way of Will da ted  04.04.1926.    The petitioners c annot take shelter 

under the litiga tion pend ing between c houltry and  a  3rd  pa rty.  

The sa id  p roperty was reg istered  in the name 5th respondent by  

the Assistant Commissioner, Endowments Department, Chittoor.   

The rec ords of revenue and  endowment department estab lish the 

title of Smt.Panga luru Seethamma.  The petitioners a re not in 

oc c upa tion of Ac s.20.00 in Survey No.302, but they a re in possession 

of about Ac s.3.00 only.  The 5th respondent filed  O.S.No.132 of 1986 

on the file of Senior Civil Judge, Tirupa ti aga inst the enc roac hers 

and  ob ta ined  injunc tion. 

 The 2nd  respondent, on the rep resenta tion of 5th respondent, 

had  taken up  p roc eed ings in O.A. No.23/ 2003 under Sec tion 85(1) 

of Ac t 30 of 1987 and  issued  evic tion orders on 09.07.2003.   

The orders in O.A.No.23 of 2003 have a tta ined  fina lity.   

Counter of 3rd respondent: 
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 The sub jec t land , whic h belongs to 5th respondent, is 

enc roac hed  by the petitioners.  So fa r, no steps have been initia ted  

by the Revenue Authorities.  The 5th respondent is a  Pub lic  Trust 

dec la red  by this Court in W.A.No.1 of 1996 and  tha t the p rovisions of 

Ac t 30 of 1987 a re app lic ab le.  The 2nd  respondent by exerc ising  the 

powers under Sec tion 85 of Ac t 30 of 1987 passed  orders of  

evic tion of enc roac hments on the land  belong ing to  

5th respondent.  In pursuanc e of the sa id  order, the 5th respondent 

initia ted  steps for evic tion of petitioners. 

 On the writ p rayer or entitlement of petitioners, the c ounter 

a ffidavit of 3rd  respondent/ Distric t Collec tor reads thus: 

 “It is submitted that mere issuance of a ration card to 

the petitioners would not give them any right or title over 

the land, which they have encroached.  The ration cards 

are issued only to provide the essential commodities at 

confessional rates and therefore, the issuance of ration 

cards have no nexus with the encroachments made by 

the petitioners over the land belonging to the 5th 

respondent.  There is no vested right to the petitioners to 

claim patta for the land, which is encroached by them.  If 

the petitioners make individual applications for 

assignment of house site pattas, each application will be 

examined and considered subject to availability of the 

Government land and subject to eligibility of such 

applicants.  The petitioners are seeking a Writ of 

Mandamus for acquisition of the land belonging to the 5th 

respondent and to assign the said land to them by way of 

house site patas.  The prayer sought for is misconceived 

and the said land cannot be acquired, as the said land 

belongs to the Charitable Institution, since in 

W.A.No.1/1996, the said property is declared as a public 

trust property.  Apart from this the Honourable High Court 

in another batch of  writ petitions granted stay of 

acquisition of Endowment/Charitable Properties for 
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providing house  sites to the weaker sections or for any 

other purpose and therefore, the writ petitions are not 

maintainable and they are liable to be dismissed. 

 It is respectfully submitted that the petitioners cannot 

choose a particular land and seek for a Writ of 

Mandamus for acquisition of the same.  To acquire a 

particular property, necessary preliminary enquiry will 

have to be conducted before initiating the proceedings 

under Land Acquisition Act.  As already states supra, the 

land now claimed by the petitioners belongs to the 5th 

respondent, which is a public trust and therefore, the 

provisions of the Act 30 of 1987 would apply and in view 

of the stay of acquisition of such lands by this Honourable 

High Court, it is not possible to acquire the said lands.  

Apart from the same, the said land is very valuable land 

and it may have a market value of nearly 4 crores per 

acre and it would be a heavy burden on the Government, 

if the said land is to be acquired.  Therefore, if the 

petitioners make an individual applications, each 

application will be considered in accordance with the 

existing housing policy of the Government and it is not 

possible to give house sites in the land in question, which 

is encroached by the petitioners and which land belongs 

to the 5th respondent and there is an order of eviction 

under the statutory provisions of Act 30 of 1987.” 

   
 

Counter of 5th respondent:  

 The members of the 5th respondent made representa tion to 

the Government of A.P. c omp la ining of illega l transac tions and  

requesting  them to p rotec t the p roperties of the Sa tram.  Sinc e no 

ac tion was taken, the 5th respondent filed  W.P.No.11271 of 1993 in 

this Court and  the W.P. was d isposed  on 10.08.1993 with a  d irec tion 

to c onsider the rep resenta tion.  In sp ite of order, no ac tion had  

been taken and  5th respondent filed  another W.P.No.14484 of 1993 

and  the same was d isposed  of on 04.12.1995 uphold ing  the 
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c ontention of the 1st respondent tha t the writ petition d id  not 

survive.  Then 5th respondent had  preferred  W.A.No.1 of 1996 

aga inst the orders in W.P.No.14484 of 1993 and  this Court passed  

the order restra ining  the Sub-Registra r, Reg istra tion Department, 

Tirupa ti from reg istering  the sa le deeds while d irec ting  the  

2nd  respondent to submit a  report to the Court within 3 months on 

initia tion of p roc eed ings under Sec tion 87 of Ac t 30 of 1987. During 

the pendenc y of W.A.No.1 of 1996, the 5th respondent filed  O.A. 

No.39 of 1996 before the 2nd  respondent.  The 2nd  respondent 

passed  order da ted  06.07.1996 hold ing  tha t the 5th respondent 

institution is a  pub lic  c ha ritab le institution and  the same is governed  

by the p rovisions of the Endowment Ac t.  In the meanwhile, this 

Court a llowed  W.A.No.1 of 1996 hold ing  tha t Dharma Sa tram is a  

Pub lic  Charitab le Institution and  sa les effec ted  by the then 

Cha irman of 5th respondent a re a ll null and  void  while ordering  

refund  of sa le c onsidera tion amounts to the purc hasers.  Further, it is 

held  tha t it is the sta tutory duty of the Government to p rotec t  

the p roperties of Pub lic  Charitab le Institution/ 5th respondent.   

The issuanc e of household  c a rds or assessment of house tax by 

Panc haya t etc ., in the light of judgment in W.A.No.1 of 1996 is of no 

signific anc e. The writ petitions filed  by the petitioners a re 

subsequent to the orders in W.A.No.1 of 1996.  The Government in 

utter d isregard  to the orders in W.A.No.1 of 1996 began to ac t 

adverse to the interest of 5th respondent and  rec ognizing  the 

enc roac hments. Ind ividua l enc roac hers resorted  to approac hing 

this Court and  c ivil Courts time and  aga in and  ob ta ining  sta tus quo  
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orders p reventing  the evic tion order.  Ultima tely, the 2nd  respondent 

c onsidered  the representa tion of 5th respondent and  taken up  

p roc eed ings in O.A.No.23 of 2003 under Sec tion 85(1) of Ac t 30 of 

1987 and  issued  evic tion orders da ted  09.07.2003 and  this order  

was passed  pursuant to the d irec tions in W.A.No.1 of 1996.   

The 3rd  respondent c ontra ry to orders in W.A.No.1 of 1996 addressed  

letters to his subord ina tes for ac quisition of land .  

 Briefly reitera ted , the c ontesting  respondents a re opposing 

the p rayer on a ll fours and  before taking up  the riva l submissions, 

the g ist of the c ase of pa rties is sta ted  thus: 

 The Cha irman of 5th respondent Trust filed  c ounter a ffidavit 

exp la ining va rious orders of this Court and  a lso the order passed  by 

Deputy Commissioner in O.A.No.23 of 2003.  The petitioners a re 

trea ted  as illega l enc roac hers and  the 5th respondent submits tha t 

the p rayer for ac quiring  the land  is unava ilab le and  the writ 

petitions a re liab le to be d ismissed . The Add itiona l Commissioner 

sta tes tha t the 5th respondent is an institution as pub lished  under 

Sec tion 6 (c )(1) of Ac t 30 of 1987 a t Seria l No.274 in Gazette da ted  

26.11.1993.  Therefore, the 5th respondent is a  c haritab le institution 

as per the p rovisions of Ac t 30 of 1987.  Ac c ord ing to 1st respondent, 

in the rec ords ma inta ined  by the Revenue Department, 

Endowment Department etc ., the title of Panga luru Seethamma  is 

estab lished .  The Will exec uted  by Panga luru Seethamma  c annot 

be questioned  by the petitioners who a re enc roac hers of Trust 

p roperty.  On the representa tion filed  by 5th respondent, 

p roc eed ings in O.A.No.23 of 2003 under Sec tion 85(1) of the Ac t 30 
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of 1987 have been taken up  and  evic tion orders da ted  09.07.2003 

have been passed .   He refers to the d irec tions issued  by this Court 

da ted  04.10.1996 in W.A.No.1 of 1996.  It is sta ted  tha t there a re only 

five puc c a  build ings, and  by the time writ petitions were filed , as 

many as 70 tempora ry struc tures with c ompound  wa lls were 

d ismantled .  Ma jority of writ petitioners requested  five days’  time for 

taking away their belong ings and  they have taken away the same.  

On the day the interim order was passed , only a  few sheds and  

tenants a re in existenc e.  In view of the sta tus quo  g ranted  by this 

Court, further evic tion order in O.A.No.23 of 2003 was not 

c omp leted .  He p rays for d ismissing the writ petitions. 

 Smt. Bobba  Vijaya  Lakshmi and  Sri Gayasudd in for petitioners 

c ontend  tha t the petitioners a re in possession and  enjoyment of 

respec tive extents oc c up ied  by them for over four dec ades.   

The Distric t Collec tor as well as the Tahsilda r ac c ep ted  the 

reasonab leness of the c la im of oc c upants resulted  in 

rec ommend ing for ac quisition.  The letter written by Tahsilda r, 

Tirupa ti Urban Manda l supports the c ase of petitioners, therefore, 

though the writ p rayer is not a  p rayer routinely made, but 

ac c ord ing to them the writ p rayer is not p rohib ited  in law for 

c onsidering  and  granting  relief by this Court. The petitioners 

oc c up ied  the land , for the land  was lying  vac ant; and  the 

petitioners c ome under below the poverty line; ac c ep ting  the 

possession, ra tion c a rds a re issued ; elec tric ity payments and  house 

taxes a re being c ollec ted  by respondents and  if, a t this stage of the 
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matter, the authorities if d ispossess the petitioners, they will lose the 

shelter tha t they have been enjoying a ll these years.  

The c ounsel to the pointed  query of the Court on the 

jurisd ic tion of this Court to issue writ of Mandamus d irec ting 

authorities to issue a  notific a tion for ac quiring  the land  in possession 

of the petitioners, has rep lied  tha t it has to be worked  out within the 

fold  of Artic le 21 read  with Artic le 226 of the Constitution of Ind ia .  

The submissions of Smt.Bobba  Vijaya  Lakshmi a re substantia lly 

adop ted  by the lea rned  c ounsel appearing for the petitioners  

in W.P.No.16400 of 2009, and  in add ition, he c ontends tha t the 

petitioners c annot be faulted  for oc c upying the land  of Trust,  

for the land  is lying  vac ant for dec ades and  Trust is not in a  position 

to p rotec t it.  Therefore, the petitioners a re justified  in entering  

 into the land  belong ing to 5th respondent and  c onstruc ting  the 

houses/ huts.     

Smt.Bobba  Vijaya  Lakshmi a lterna tively c ontends tha t the 

possession by ind ividua ls of p roperty belong ing to Trust is not 

d isputed  by the c ontesting  respondents, inc lud ing 5th respondent 

Trust.  The c ounter a ffidavit filed  by the Distric t Collec tor exc erp ted  

a lready g ives jurisd ic tion to this Court to d irec t c onsidering  the 

c ases of elig ib le c and ida tes for assignment of house or house p lot 

under a  welfa re sc heme, sub jec t to the ind ividua l making the 

app lic a tion for assignment of house or house p lot.  Therefore, she 

p rays for appropria te d irec tions to the Distric t Collec tor to c onsider 

the c ases of petitioners and  a llot house-site pa ttas. 
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 Sri K.S.Gopa la  Krishnan for Panga luru Seethammagari 

Sa tram/ 5th respondent opposes the writ p rayers with vehemenc e.  

He firstly c ontends tha t the petitioners who do not have iota  of 

interest with the Trust or its p roperties, have enc roac hed  or 

trespassed  a  portion of va luab le land  and  do not have loc us stand i  

to c ha llenge the rec ita ls in the Will exec uted  by Panga luru 

Seethamma.   He further c ontends tha t the judgment in A.S.Nos.421 

& 2734 of 2013 g ives quietus to the doub ts on the entitlement of 

Trust to sub jec t land , for this Court ac c ep ted   

the entitlement of Trust to the p roperties c overed  by Will deed .    He 

relies on the d irec tions issued  by this Court in W.A.No.1 of 1996  

and  c ontends tha t the writ p rayers a re c omp letely misc onc eived .  

This Court does not exerc ise the jurisd ic tion to issue d irec tions for 

land  ac quisition to fina lly assign to enc roac hers as p rayed  for in the 

writ petitions.  He relies on Sec tions 14, 83, 84, 85 and  143 of Ac t 30 

of 1987 to c ontend  tha t the p roc edure under the Ac t is fo llowed .  

Sec tion 143 of the Ac t 30 of 1987 is relied  on to c ontend  tha t the 

possession whic h is d isputed  does not c onfer right on petitioners 

and  sec ond ly the Limita tion Ac t has no app lic a tion to c ha ritab le 

p roperties and  reads as follows: 

143. Property of Charitable or religious institution or endowment not 

to vest under the law of limitation after commencement of this Act: 

Nothing in any law of limitation for the time being in force shall be 

deemed to vest in any person the property or funds of any 

charitable or religious institution or endowment which have not 

vested in such person or his predecessor in title before the 30th 
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September, 1951, in the Andhra Area of the State and the 26th 

January, 1967 in the remaining area of the State. 

 The p roc edure followed  for evic tion of petitioners by 

respondents c onforms to the requirement of law and  no exc ep tion 

either in law or fac t c an be taken aga inst the steps taken by 

respondent Nos.1 to 4 and  6.  He c ontends tha t this Court in 

exerc ise of its d isc retion or jurisd ic tion under Artic le 226 of the 

Constitution of the Ind ia  keeps in view the manda te of  

Artic le 300-A of the Constitution of Ind ia  and  a lso g ives effec t to the 

right rec ognised  under Artic le 300-A.  In the name of p rotec ting  or 

enforc ing  a  non-existing  right of petitioners d isc retion ought not to 

be exerc ised  in favour of petitioners. The petitioners, ac c ord ing to 

him, a re liab le for evic tion and  any relief, if g iven aga inst the  

5th respondent, would  defea t the ob jec ts of the Trust, the sc heme of 

Ac t 30 of 1987 and  Artic le 300A of the Constitution of Ind ia .   

He p rays for d ismissing the writ petitions.  

 Learned  Government Pleader for Endowments submits tha t 

the steps so fa r taken a re in pursuanc e of the orders or d irec tions 

issued  by this Court from time to time.  The Assistant Commissioner, 

Endowments is under ob liga tion to d isc harge func tions and  duties 

under the Ac t and  obey the d irec tions issued  by this Court.  He relies 

on the stand  taken in the c ounter a ffidavit and  submits tha t the 

petitioners do not have bona  fides and  the writ p rayers a re liab le to 

be rejec ted . 
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 Heard  the lea rned  c ounsel, noted  the c ontentions ra ised  on 

beha lf of the respec tive pa rties and  perused  the rec ord , inc lud ing 

the dec ision in O.A.No.23 of 2003 on whic h respondents a re relying  

upon.                                                  

 The points for c onsidera tion a re: 

1.  Whether the inac tion of 3rd  respondent in ac quiring  

land  in the a lleged  oc c upa tion of petitioners in Survey 

Nos.296 and  302 of Tirup la thi Ac c ounts, Tirupa thi Urban 

Manda l, M.R.Pa lle,  Chittoor for p rovid ing  house-sites  to 

petitioners under the p rovisions of the Land  Ac quisition 

Ac t, 1984 (Right to Fa ir Compensa tion and  

Transparenc y in Land  Ac quisition, Rehab ilita tion and  

Resettlement Ac t, 2013) is va lid , and  tenab le, if so the 

right is enforc eab le by issuing Mandamus under Artic le 

226 of the Constitution of Ind ia? 

2.  Whether the petitioners a re entitled  for house-sites in 

p roperty belong ing to a  p riva te Trust or a lterna tively, 

whether the petitioners a re entitled  to any other relief? 

POINT No.1: 

 The petitioners admit tha t one Panga luru Seethamma 

exec uted  reg istered  Will deed  da ted  04.04.1926 c onc erning sub jec t 

land .  The petitioners a t the same time do not have anything  to do 

with the Will deed  or the ob jec ts of the Trust c rea ted  by Panga luru 

Seethamma.  Admitted ly, a  few c ases in this Court, before the 

Tribuna l or in the c ivil Court were filed  by respondent No.5 or aga inst 

respondent No.5 a re inter se d isputes and  a  few of these c ases 

have a tta ined  fina lity.  The c ase of petitioners is tha t on ac c ount of 
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d isputes, the p roperties rema ined  vac ant, and  the petitioners sinc e 

a re without house or house-sites and  a re poor peop le, c la im to 

have oc c up ied  the p roperty belong ing to the Trust.  The petitioners 

though rely upon a  few doc uments suc h as house tax rec eip ts, 

elec tric ity b ills, ra tion c a rds etc , this Court firstly is not persuaded  by 

the doc umenta ry p roof filed  by the petitioners even for the limited  

purpose of apprec ia ting  the enc roac hment, period  of 

enc roac hment etc ., and  rec ord  a  find ing in this beha lf.  The 

petitioners though ac c ep t the ownership  of Trust still p ray for a  

d irec tion to ac quire the land  by respondents 1 to 4 for p rovid ing  

house-sites to petitioners.  The p rayer seeks enforc ement of a  right 

either under the Land  Ac quisition Ac t, 1984 or Ac t 30 of 1987.   

In other words, the petitioners c a ll upon the Sta te to regula rize their 

enc roac hments or oc c upa tion by ac quiring  the land  of a  

Trust/ respondent No.5 and  p rovide house-sites to petitioners.  The 

jurisd ic tion of this Court to issue a  writ of Mandamus is exerc ised  

upon sa tisfying  these c ond itions: 

(a ) the petitioners have a  lega l right. 

(b ) the respondents have a  lega l duty 

(c ) the p rayer is made in good  fa ith 

(d ) the petitioners have no other a lterna tive remedy 

(e) there is demand  and  refusa l by respondent 

 The writ of Mandamus is not a  writ of right and  the Court does 

not g rant as a  matter of c ourse i.e., ex deb ito justitiae .  So muc h so, 

the grant or refusa l is a t the d isc retion of the Court.  
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 Now, let me advert to the c ase of petitioners.   The petitioners 

admit the ownership  of 5th respondent. The a lleged  right for 

Mandamus rests on possession c la imed by them.   

 From the averments in the writ petition, it c an be held  tha t the 

p rayer is not based  on a  right, muc h less a  lega l right.  So, the first 

c ond ition is not sa tisfied  by petitioners for Mandamus from this 

Court.  

 The Tahsilda r as is evident from letter da ted  08.10.2004 noted  

enc roac hments on sub jec t land  and  noted  tha t the sub jec t land  is 

va luab le land .  It is the c ase of 5th respondent Trust tha t in the year 

2008, the va lue of land  per ac re was about Rs.4 c rores and  the 

p resent va lua tion will be not less than Rs.15 to 20 c rores per ac re. 

Further, ac c ord ing to respondent No.5, if the land  is d irec ted  to be 

ac quired  under the new Ac t (Ac t 30 of 2013), enormous financ ia l 

burden will result on exc hequer. 

 Without further d isc ussion, this Court is of the view tha t the 

petitioners c annot c ompel the Sta te to ac quire the p roperty of a  

p riva te ind ividua l/ institution and  p rovide house-sites to petitioners, 

as the petitioners a re in ac tua l possession.  Entitlement for house-site 

pa tta  under a  welfa re sc heme imp lemented  by the Sta te is one 

fac et and  the instant p rayer has more than one fac et.  A pa rty who 

is entitled  for pa tta  under a  sc heme imp lemented  by the Sta te,  

if approac hes the Court under Artic le 226 of the Constitution of 

Ind ia  and  c omp la ins d isc rimina tion or depriva tion or selec ting  
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c and ida tes for any reason, the Court c onsiders issuing appropria te 

d irec tions for c onsidering   the c ase of suc h persons under the 

sc heme imp lemented  by the Sta te/ respondents.  As regards the 

p resent situa tion, this Court p resumes the existenc e of pub lic  

purpose/ ob liga tion of the Sta te to c onvert the enc roac hment of 

p riva te land  into lawful possession by ac quiring  the land  and  

assigning pa ttas to petitioners.  To c onform the ac tion of the Sta te 

to Artic le 300-A of the Constitution of Ind ia , a  d irec tion to ac quire 

the land  together with paying c ompensa tion to institution have to 

be g iven.  This Court in the fac t situa tion of this c ase, the p rayer is 

untenab le and  unenforc eab le.   The above d isc ussion is suffic ient 

for the purpose of hold ing  tha t not only tha t this Court c annot and  

ought not to exerc ise the d isc retion or jurisd ic tion for the purposes 

referred  to above and  c annot ignore the huge financ ia l burden on 

the exc hequer, if a  Mandamus as p rayed  for is issued . Matters 

regula ted  under an enac tment, the p rimac y of dec ision is with the 

authorities c onferred  jurisd ic tion by the enac tment, but not with this 

Court.  This Court ought not to step  into the shoes of the authority 

and  jurisd ic tion of respondents and  issue d irec tions as p rayed  for.  

The writ p rayer viz., dec la ring  the inac tion in ac quiring  the land  is 

misc onc eived  and  liab le to be rejec ted .  Ac c ord ing ly, the point is 

answered  in favour of respondents and  aga inst petitioners. 

Point No.2:  Smt.Bobba  Vijaya  Lakshmi a lterna tively c ontends tha t 

the Distric t Collec tor, Chittoor/ respondent in the c ounter a ffidavit 

has sta ted  thus: 
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      “It is submitted that mere issuance of a ration card to 

the petitioners would not give them any right or title over 

the land, which they have encroached.  The ration cards 

are issued only to provide the essential commodities at 

confessional rates and therefore, the issuance of ration 

cards have no nexus with the encroachments made by 

the petitioners over the land belonging to the 5th 

respondent.  There is no vested right to the petitioners to 

claim patta for the land, which is encroached by them.  If 

the petitioners make individual applications for 

assignment of house site pattas, each application will be 

examined and considered subject to availability of the 

Government land and subject to eligibility of such 

applicants.  The petitioners are seeking a Writ of 

Mandamus for acquisition of the land belonging to the 5th 

respondent and to assign the said land to them by way of 

house site patas.  The prayer sought for is misconceived 

and the said land cannot be acquired, as the said land 

belongs to the Charitable Institution, since in 

W.A.No.1/1996, the said property is declared as a public 

trust property.  Apart from this the Honourable High Court 

in another batch of  writ petitions granted stay of 

acquisition of Endowment/Charitable Properties for 

providing house  sites to the weaker sections or for any 

other purpose and therefore, the writ petitions are not 

maintainable and they are liable to be dismissed. 

 It is respectfully submitted that the petitioners cannot 

choose a particular land and seek for a Writ of 

Mandamus for acquisition of the same.  To acquire a 

particular property, necessary preliminary enquiry will 

have to be conducted before initiating the proceedings 

under Land Acquisition Act.  As already states supra, the 

land now claimed by the petitioners belongs to the 5th 

respondent, which is a public trust and therefore, the 

provisions of the Act 30 of 1987 would apply and in view 

of the stay of acquisition of such lands by this Honourable 

High Court, it is not possible to acquire the said lands.  

Apart from the same, the said land is very valuable land 

and it may have a market value of nearly 4 crores per 

acre and it would be a heavy burden on the Government, 
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if the said land is to be acquired.  Therefore, if the 

petitioners make an individual applications, each 

application will be considered in accordance with the 

existing housing policy of the Government and it is not 

possible to give house sites in the land in question, which 

is encroached by the petitioners and which land belongs 

to the 5th respondent and there is an order of eviction 

under the statutory provisions of Act 30 of 1987.” 

 Therefore, to the extent of elig ib le persons, the Distric t 

Collec tor may be d irec ted  to p rovide house-sites to them in one or 

the other welfa re sc hemes imp lemented  by respondents in and  

a round  Tirupa thi town.  The Government Pleader for Revenue, Sri 

K.Subba  Rao submits tha t the respondents a re not devia ting  from 

the stand  taken in the c ounter a ffidavit, but this Court ought not to 

d irec t the respondents to p rovide house-sites or houses to a ll the 

petitioners without examining the elig ib ility etc ., of app lic ants for 

p rovid ing a  house or house-site under a  welfa re sc heme 

imp lemented  by the Sta te.  Further, ac c ord ing  to him, in the 

sc hemes now imp lemented , p riorities have to be g iven to a ll elig ib le 

c and ida tes etc .  He, however, submits tha t eac h one of the 

petitioners, if a re g iven liberty to app ly for a llotment of house/ house 

site to Distric t Collec tor, Chittoor, Revenue Divisiona l Offic er, 

Tirupa thi and  Tahsilda r, Tirupa thi Urban and  Rura l Manda ls, the 

respondents  will c onsider and  pass appropria te orders .  

 The Government Pleader for Endowments submits tha t under 

Sec tion 85 of Ac t 30 of 1987, the Assistant Commissioner is entitled  to 

take assistanc e from Revenue and  Polic e for taking possession from 

enc roac hers, therefore, a  c omprehensive exerc ise in this beha lf if 
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undertaken, the exerc ise would  enab le the Endowments 

Department to seek possession of p roperty of the institution and  the 

Endowments Department has no ob jec tion to take up  the issue of 

petitioners with Distric t Collec tor etc .  This Court keep ing in view the 

a lterna tive submission of a ll the c ounsel c onsiders issuing the 

following d irec tions:  

1) The p rayer to issue Mandamus is rejec ted , as this Court 

c annot exerc ise jurisd ic tion or d isc retion under Artic le 226 

of the Constitution of Ind ia .   

2) The possession of 3rd  pa rties or petitioners is admitted  by 

a ll.  The Distric t Collec tor has undertaken vide c ounter 

a ffidavit da ted  20.04.2011 to p rovide house-sites to 

elig ib le persons who a re in possession of Trust p roperty.   

It is ma tter of c ommon knowledge tha t the Sta te 

Government is imp lementing  severa l welfa re sc hemes 

under whic h houses and  house sites a re p rovided  to 

weak, needy and  elig ib le app lic ants.  Therefore, the 

persons who a re in possession or desirous of taking 

a llotment from Government and  vac a te from Trust 

p roperty, a re a llowed  to rep resent to Assistant 

Commissioner, Endowments, the Distric t Collec tor and  the 

Revenue Divisiona l Offic er, Tirupa ti, by enc losing a  c opy of 

this order.  Suc h petitioner(s)/ app lic ant(s) furnish a ll the 

deta ils tha t a re required  for c onsidera tion of their 

app lic a tions for house-site a llotment by Distric t Collec tor. 
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On rec eip t of app lic a tions from petitioners, the issue of 

c onsidera tion for a llotment of house sites is taken up   

by the Assistant Commissioner, Endowments with the 

Revenue Divisiona l Offic er and  the Tahsilda r.  As sta ted  in 

the c ounter a ffidavit, house-sites a re a llotted  to elig ib le 

app lic ants.  The sa id  exerc ise sha ll be c omp leted  within a  

period  of three months from the da te of rec eip t of a  c opy 

of this order.  For a  period  of four months, a ll the pa rties 

a re d irec ted  to ma inta in sta tus quo  as on today.  

The petitioners who a re inelig ib le or not interested  in 

representing  to authorities, it is made c lea r the 

respondents c an imp lement the orders passed  under Ac t 

30 of 1987 for evic tion of enc roac hers.  

3) The Distric t Collec tor c onstitutes a  c ommittee  

c onsisting  of Deputy Commissioner/ Assistant 

Commissioner, Endowments, Revenue Divisiona l Offic er/  

Tahsilda r and  Deputy Superintendent of Polic e/ SHO  

for exped itious c onsidera tion and  imp lementa tion of the 

d irec tions issued  by this Court in the p resent writ petitions.  

The Committee examines the request of eac h elig ib le 

person(s) and  passes orders as a re fit and  p rovides house 

or house-sites to elig ib le app lic ants in the sc hemes 

imp lemented  by Government of Andhra  Pradesh.  In the 

a lterna tive, if request for assignment is refused , the 

dec ision is intima ted  to app lic ant(s) and  the Assistant 

Commissioner is entitled  to evic t suc h person(s).  
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4) This Court, as a lready held , is not expressing a  view on the 

effec t or na ture of possession c la imed  by the petitioners. 

With a  view to restric ting  the order only for the petitioners/  

elig ib le persons, this Court d irec ts the Assistant 

Commissioner of Endowments to forthwith inspec t Survey 

Nos.296 and  302, take down deta ils of oc c upants of 

sub jec t ma tter of writ petitions and  p repare a  list of a ll the 

enc roac hers as on the da te of inspec tion, whic h c an be 

relied  on while examining the app lic a tions g iven for 

a llotment of house site pa ttas.    

  The writ petitions a re d isposed  of as ind ic a ted  above.  

No order as to c osts. 

  Misc ellaneous petitions pend ing, if any, sha ll stand  

c losed . 

     
       JUSTICE S.V. BHATT 

 

 

Da te: 20th Oc tober, 2017 

Note: 

C.C. in one week. 
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