
HON’BLE SRI JUSTICE S.V.BHATT 

C.R.P. No.3445 OF 2016 

ORDER: 

 Judgment deb tor in E.P. No.327 of 2013 in O.S. No.443 of 2003 

in the Court of Princ ipa l Junior Civil Judge, Kurnool, is the revision 

petitioner. 

 

   The revision petitioner filed  E.A. No.166 of 2015 under Sec tion 

47 of Civil Proc edure Code p raying to d ismiss E.P. No.327 of 2013.  

The Exec uting  Court through order impugned  in the revision has 

rejec ted  the p rayer. Henc e, the revision. 

 The respondent filed  E.P. No.327 of 2013 to exec ute the 

dec ree in O.S. No.443 of 2003.  The dec ree reads as follows: 

                 “1. that the defendant do pay to the plaintiff a sum of 

                    Rs.18,500/- without future interest. 

                    2. that the defendant do pay to the plaintiff a sum of 

                     Rs.3483-00 being the costs of the suit.”  

 

The c ounsel appearing  for petitioner c ontends tha t onc e the 

very ownership  of D.Hr is an issue, not estab lished , further the 

judgment deb tor c an sa tisfac torily show tha t D.Hr is not the owner, 

then there is no dec ree for exec ution or for rec overy of money. 

Therefore, the petition is ma inta inab le. 

 On the other hand , lea rned  c ounsel for respondent c ontends 

tha t this ob jec tion, on the p rinc ip le of res-jud ic a ta , is not ava ilab le 

to the petitioner to ra ise aga in and  he p lac es strong relianc e on the 

find ings rec orded  by the tria l Court  in c ommon judgment da ted  

30.12.2005 as well by the appella te Court in  judgment  da ted  

14.03.2011 in  A.S. No.27 of 2007.  Therefore, the answer to the 
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question tha t was c anvassed  in CRP depends on the find ings 

rec orded  by the tria l Court and  the appella te Court in this beha lf. 

             The revision petitioner filed  A.S. No.27 of 2007 aga inst the 

dec ree and  judgment in O.S. No.443 of 2003.  On 14.03.2011 

A.S.No.27 of 2007 was d ismissed .  The reason for referring  to the 

outc ome of O.S. No.443 of 2003 and  A.S. No.27 of 2007 is tha t the 

revision petitioner having been unsuc c essful in his defenc e on the   

same issue, now ra ises the very same ob jec tion in the a ffidavit filed  

a long with this E.A.  Whether the petitioner c an be permitted  to 

ra ise ob jec tions aga inst the exec ution of dec ree in O.S. No.443 of 

2003 on the ground  tha t the D.Hr is not the owner, for whic h rent is 

d irec ted  to be pa id  is ava ilab le or not, is the p rimary point for 

c onsidera tion.  I do not p ropose to rep roduc e the find ings rec orded  

by the tria l Court as well as the appella te Court in the suit referred  

to above.  Prima  fac ie  this Court is of the view tha t in the c ommon 

judgment, on the ownership  of suit sc hedule p roperty, the c ase of 

pa rties is c onsidered  and  rejec ted .  Onc e find ings a re rec orded  by 

the tria l Court aga inst the petitioner and  money dec ree is passed , 

the ob jec tion on the ownership  of p roperty for whic h rent is 

d irec ted  to be pa id  c annot and  c ould  not be enterta ined  a t this 

stage of the matter.  The respondent is exec uting  a  money dec ree 

passed  in his favour.  The ob jec tions now ra ised  c annot be 

c onsidered  and  dec ided  under Sec tion 47 of the Civil Proc edure 

Code.  After perusing the order impugned  in the revision and  a lso 

the judgment and  dec ree in O.S. No.443 of 2003 and  A.S.No.27 of 

2007, I am sa tisfied  tha t the petition lac ks bona  fides and  the 

exec uting  Court has rightly d ismissed  the E.A.   Having perused  the 
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da tes and  delay oc c asioned  in the E.P., E.P. No. 327 of 2013 is 

d irec ted  to be d isposed  of in four weeks from the da te of rec eip t of 

a  c opy of this order.  The C.R.P. is d ismissed  with the above 

observa tion.  No order as to c osts. 

           Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

  

                                                 

             ___________ 

                                                                                             S.V.BHATT,J 

Date: 17.03.2017 
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