
HON’BLE SRI JUSTICE S.V.BHATT 

W.P. No.14785 OF 2013 

ORDER: 

          Heard  Mr.P.Vishnuvardhan Reddy for petitioners and  the 

Assistant Government Pleader for  Revenue. 

          The petitioners p ray for Mandamus dec la ring  p roc eed ings 

No.C/ 2670/ 2012 da ted  20.12.2012 of 3rd  respondent hold ing 

petitioners as inelig ib le for g rant of possession c ertific a tion c um 

provisiona l a llotment order for 23 houses  g round  + first floor  in the 

group  sc heme by the JNNURM, GHMC, Hyderabad  a t Gyani Ja il 

Singh Nagar in T.S. No.7, Bloc k-A, Ward  No.12 of Sha ikpet Village, 

Hyderabad , as illega l, a rb itra ry and  unc onstitutiona l.  The petitioners 

p ray for a  d irec tion to handover c onstruc ted  houses to a ll the 

petitioners under JNNURM Housing Sc heme a t Gyani Ja il Singh 

Nagar. 

             The c ase of petitioners is tha t the petitioners a re poor, not 

having  shelter, belong ing to Sc heduled  Tribe and  a re eking out 

livelihood  for the past two dec ades by doing da ily labour.  The 

petitioners c la im to be resid ing  in Survey No.403 in Gyani Ja il Singh 

Nagar, Sha ikpet (for short ‘ the sub jec t ma tter’ ). 

    

           The a rea  in oc c upa tion of petitioners’  possession has been 

named as Gyani Ja il Singh Nagar.  D-form pa ttas a re issued  to 

nearly 500 families in the sa id  a rea .  The respondents, in sp ite of 

assignment in favour of petitioners, were interfering  with the 
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possession of petitioners and  petitioners filed  W.P. No.676 of 2003.  It 

is a lleged  tha t this Court g ranted  interim order restra ining  

respondents from d ispossessing petitioners from the p roperty in 

possession under the D-Form Pa ttas.  On 20.06.2008, the writ petition 

was d ismissed  as withd rawn.  The petitioners refer to letter 

No.A/ 2964/ 2008 da ted  17.01.2009 of 4th respondent p roposing for 

a llotment of house-sites in sub jec t ma tter.  The petitioners c la im tha t 

physic a l possession of sub jec t ma tter of the petitioners was taken in 

the year 2010 for c onstruc ting  a  group  housing under one of the 

welfa re sc hemes imp lemented  by the Sta te.  Through letter da ted  

16.12.2010, the 4th respondent informed  3rd  respondent tha t 

possession of sub jec t ma tter was handed  over to Exec utive 

Eng ineer (AO), GHMC.  In sp ite of taking  possession, the houses a re 

not c onstruc ted .  The petitioners filed  W.P.No.16339 of 2011 

c omp la ining  aga inst inac tion of respondents in c onstruc ting  houses 

a t the sub jec t ma tter of writ petition.  On 15.10.2012, the writ petition 

was d isposed  of.  The petitioners p lac e strong relianc e upon the 

following extrac t from the order da ted  15.10.2012: 

“Therefore, the 2nd respondent shall cause the Socio 

Economic Survey of 23 petitioners conducted by a team 

of the Revenue Divisional Officer, Secunderabad, Special 

Deputy Collector, KRC, Collectorate, Tahsildar, KRC, 

Collectorate and Deputy Tahsildar, Shaikpet, who shall  

complete such Socio Economic Survey within two months 

from the date of communication of this order and place 

the same before the Collector for necessary further 

action.  The petitioners may appear before the Revenue 

Divisional Officer, Secunderabad to enable the team to 

act as above on 29.10.2012 and to such of those 

petitioners, who do not appear on that day, the Revenue 
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Divisional Officer, Secundreabad may cause notices for 

such appearance before him served on them as per the 

prescribed procedure.  Such of those  petitioners, who on 

such survey will be found entitled to the benefits of 

JNNURM Housing Programme, shall have the option to 

exercise for allotment of Flats in Nandanavanam, 

Saidabad Mandal in Survey No.82 Bandlaguda or the 

proposed Housing colony at Shaikpet Mandal in Survey 

No.102/1 of Hakeempet near ABN Andhra Jyothi News 

Channel building (stated by the learned Special 

Government Pleader to be within a furlong from the 

subject site of 882 square yards) or in any other such 

scheme under execution or proposed anywhere in the 

twin cities and  the District Collector shall extend the 

benefits of the scheme to such eligible petitioners as per 

the option they exercise.  These directions do not stand 

in the way of the official respondents considering the 

request of any of the eligible beneficiaries among the 23 

petitioners for being extended the benefit of having such 

houses under such scheme constructed in any extent of 

land still available in the subject 882 square yards also. 

The writ petition is disposed of accordingly with the above 

direction.  No costs.” 

 

         The petitioners c omp la in tha t the 3rd  respondent has not 

fo llowed  the c onc lusions rec orded  by this Court in W.P. No. 16339 of 

2011 and  the soc io-ec onomic  survey d irec ted  to be c onduc ted  is 

not c onduc ted  for determining the soc io-ec onomic  elig ib ility of 

petitioners, but c onduc ted  enquiry to deny any benefit to the 

petitioners. A few of the a llega tions basing  on politic a l a ffilia tions 

a re made. This Court c onsiders it unnec essary to refer to these 

a llega tions.  The petitioners now a re aggrieved  by the soc io-

ec onomic  survey c onduc ted  by respondent No.3 and  the c ontents 

of letter No.C/ 2670/ 2012 da ted  20.12.2012.  The 3rd  respondent 
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through c ommunic a tion da ted  20.12.2012 found  tha t the petitioners 

do not sa tisfy the elig ib ility c riteria  for a llotment of houses.  Henc e, 

the writ petition. 

 

            This Court on 15.05.2013 granted  interim d irec tion to ma inta in 

sta tus quo as on tha t da te vis-à -vis the petitioners’  c la ims a re 

c onc erned . 

           The 4th respondent filed  c ounter a ffidavit and  petition to 

vac a te the interim order.  The Tahsilda r, Sha ikpet, denies the 

oc c upa tion of Survey No.403 a t Gyani Ja il Singh Nagar by 841 

families.  The possession c la imed  by petitioners of sub jec t ma tter is 

a lso denied .  Ac c ord ing  to him, the a llotment of a  Government 

house under a  welfa re sc heme imp lemented  is depend ing on the 

polic y and  guidelines of the Government issued  from time to time.  

One of the c hec klist points is soc io-ec onomic  survey.  The persons 

c la iming benefit show or estab lish tha t they a re in possession of 

Government land , do not have houses in twin c ities or elsewhere, 

and  the ac tua l possession of the Government land .  The p roof by 

doc uments suc h as ra tion c a rd , voter I.D. etc . a re a lso verified  by 

the Department.  Ac c ord ing to 4th respondent, a  few hut dwellers 

enc roac hed  the Government land  in Survey No.102/ 1 of 

Hakeempet Village and  not Survey No.403 as sta ted  in the writ 

a ffidavit.   In the year, 1996, soc io-ec onomic  survey was 

c onduc ted , 141 families were found  elig ib le for the assignment of 

house sites.   The a rea  where assignment has been granted  is c a lled  

Gyani Ja il Singh Nagar.  The petitioners were never in possession of 
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Gyani Ja il Singh Nagar and  the possession of sub jec t matter by 

petitioners is stoutly denied .   The 4th respondent ac c uses 8th 

petitioner, as having  vested  interest to oc c upy the sub jec t ma tter, 

has submitted  rep resenta tion with mismatc hing p remises numbers, 

ra tion c a rds etc . 

 

             The 4th respondent further a lleges tha t the petitioners do not 

sa tisfy the c ond itions stipula ted  for g iving  benefit in the soc io-

ec onomic  c riteria  stipula ted  by the Government.  Petitioners own 

houses, the petitioners a re staying  in the houses and  whereabouts 

of a  few persons a re not known.  The 4th respondent refers to 

p roc edura l irregula rities in identifying  the benefic ia ries between 

2009 and  2011.  The 4th respondent denies tha t possession of sub jec t 

ma tter was taken from petitioners.  Briefly sta ted , the rep ly of 4th 

respondent is tha t the soc io-ec onomic  survey as d irec ted  by this 

Court has been c onduc ted  and  on the p roc edura l aspec t fo llowed  

by RDO/ respondent No.3, it is sta ted  tha t the petitioners on 

27.11.2012 have substantia lly a ttended  the enquiry held  by the 

Committee and  have submitted  the doc uments.  The Committee 

has submitted  the report to the Distric t Collec tor.  Further, having 

regard  to c hanged  c irc umstanc es, the Committee has dec ided  to 

rec ommend  for c onstruc tion of Ward  Offic e partic ula rly a fter 

taking note of the c onc lusion tha t  none of the petitioners is elig ib le 

for g rant of pa tta  c ertific a te in the sub jec t matter of writ petition.  

Ac c ord ing to 4th respondent, the ea rlier d irec tions of this Court have 
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been substantia lly c omp lied  with and  the rec ommendations 

through letter da ted  20.12.2012 a re lega l and  tenab le.    

            

            Mr.Vishnuvardhan Reddy c ontends tha t the impugned  

c ommunic a tion is c ontra ry to the d irec tions issued  by this Court in 

W.P. No.16339 of 2011 as the 3rd  respondent fa iled  to g ive notic e to 

petitioners, a fford  reasonab le opportunity or c onduc t a  deta iled  

enquiry on the soc io-ec onomic  sta tus of petitioners.  Therefore, the 

rec ommenda tions through c ommunic a tion da ted  20.12.2012 a re 

illega l, vio la tive of p rinc ip les of na tura l justic e and  a rb itra ry.  The 

lea rned  c ounsel c ontends tha t notic e to petitioners was not issued  

before a  dec ision is taken by the Committee and  c ommunic a ted  

to 2nd  respondent.  Ac c ord ing to him, the petitioners a re entitled  for 

a llotment of houses and  denia l of a llotment is a rb itra ry and  

unc onstitutiona l.  He p rays for setting  aside the c ommunic a tion 

da ted  20.12.2012 and  p rays for remand ing the matter to 3rd  

respondent for c onsidera tion a fresh and  d isposa l. 

 

              The Assistant Government Pleader refers to the possession 

c ertific a tes relied  upon by the petitioners and  c ontends tha t the file 

in whic h these c ertific a tes have been issued , as a lready sta ted  in 

the c ounter a ffidavit, b ristles with irregula rities and  illega lities. To 

b ring  home his submission from the doc uments relied  upon by the 

petitioners, he relies upon a  few possession c ertific a tes  to show tha t 

persons with 15 years, 20 years and  22 years of age a re trea ted   as 

independent oc c upants and  possession c ertific a tes were g iven by 

the then Revenue Divisiona l Offic er.  The physic a l verific a tion of 
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land , he c ontends, as shown, tha t none of the petitioners c ould  

estab lish tha t the petitioners stayed  in Gyani Ja il Singh Nagar.  

Ac c ord ing to him, the oc c upants of Gyani Ja il Singh Nagar have 

a lready been ac c ommodated  and  the c la ims of the petitioners a re 

a ll bogus and  ought not to be enterta ined  by this Court. 

 

                Rep lying to the viola tion of p rinc ip les of na tura l justic e and  

the order of this Court, he relies upon the following portion from 

c ommunic a tion da ted  20.12.2012.   

       “I invite kind attention to the subject and references 

cited.  In compliance to the instructions of the Collector, 

Hyderabad district under reference 2nd cited the 

committee constituted for conducting enquiry of Socio-

Economic Status of the writ petitioners took up the 

enquiry.  Accordingly notices have been issued to the 

petitioners to appear before the Committee on 

27.11.2012 along with the documents in support of their 

residential proof and eligibility.  The notices have been 

sent the Tahsildar, Shaikpet Mandal for service on the 23 

individuals and to return served copies. 

    The Tahsildar, Shaikpet Mandall reported that 11 

notices have been got served on the individuals  through 

VRO and rest of the notices could not be served due to 

non-traceable of individuals in the address given by the 

petitioners.  However total 23 notices have been sent 

through speed post as per the address particulars 

mentioned in the writ petition and information available in 

the office of the Tahsildar. 

     In response to the notices 14 petitioners i.e. Petitioner 

nos.1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 14,18, 20, 23 appeared 

before the Committee on 27-11-2012 and rest of the 

petitioners did not attend the enquiry.  At the time of 

enquiry on 27.11.2012, the attended petitioners 

submitted their proof of residence and other documents 

of their eligibility.  Basing on the documents produced the 
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team ascertained the eligibility of the petitioners by 

conducting local enquiry.  The detailed enquiry with 

regard to each individual is as follows: 

      Smt.Suvali Bai has attended.  She is wife of Thulasi 

Ram, who is petitioner No.8 in WP and he did not attend 

the enquiry on 27.11.2012…” 

 

and  c ontends  tha t the p roc edure as d irec ted  by this Court has 

been followed  and  no exc ep tion to the report c ommunic a ted  

through letter da ted  20.12.2012 c an be taken. He p rays for 

d ismissing  the writ petition. 

 

               I have taken note of the submissions of lea rned  c ounsel for 

pa rties and  perused  the rec ord . The c ontroversy c entres a round  

sma ll c irc umstanc e viz. whether the c ase of petitioners has been 

c onsidered  as per the d irec tions in W.P.No.16339 of 2011. The 

und isputed  c irc umstanc es a re tha t the respondents have taken up 

soc io-ec onomic  survey to identify the elig ib le benefic ia ries for 

a llotment of houses.  The respondents in support of having sent 

notic es by reg istered  post with ac knowledgement due have 

p lac ed  before the Court the posta l rec eip ts and  a lso the c ontent of 

notic es. Ac c ord ing to respondents, the petitioners, who were 

ava ilab le, were served  notic es and  the deta ils if inc omp lete or 

inadequa te, the non-servic e of notic e to suc h petitioners c annot be 

a  ground  to find  fault with the rec ommenda tions forwarded  by 3rd  

respondent to 2nd  respondent.  The sc ope of enquiry before the 

Committee is a lso very limited  to find ing out the elig ib ility of 

petitioners for the benefits under welfa re sc hemes.  After going 
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through the p roc eed ings da ted  20.12.2012, this Court is of the view 

tha t the issues whic h have been c anvassed  earlier, c annot and  

ought not to be re-ag ita ted  by filing  the p resent writ petition.  To the 

extent of c onduc ting  soc io-ec onomic  survey, it is estab lished  tha t 

the respondents have issued  notic es, a fforded  opportunity for 

ava iling  the benefit under soc io-ec onomic  sta tus. The doc uments 

filed  by a  few petitioners were c onsidered  and  c la ims were 

rejec ted .   The petitioners, who c ould  not appear before the 

Committee, having  lost the opportunity, do not have loc us to 

c omp la in aga inst the c onc lusions rec orded  by 3rd  respondent.  

Further the doc uments p lac ed  by the petitioners themselves show 

tha t the petitioners do not insp ire the c onfidenc e for remitting  the 

matter to respondents for fresh c onsidera tion.   The petitioners fa il to 

make out any ground  aga inst the p roc eed ings impugned  in the writ 

petition.  The writ petition fa ils and  is ac c ord ing ly d ismissed .  No 

order as to c osts.   

            Misc ellaneous petitions pend ing, if any, sha ll stand  c losed . 

                       

  

 ___________ 

                                                                                               S.V.BHATT,J 

Date:19.07.2017 

Stp  


