
THE HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

C.R.P. NO. 5257 OF 2016 

ORDER:  

 This petition under Artic le 227 of Constitution of Ind ia  is filed  by the 

revision petitioners/ defendants 1 to 3 aggrieved  by the order, 

d t.27.09.2016 in I.A.No.528 of 2016 in O.S.No.39 of 2016 on the file of the 

Princ ipa l Senior Civil Judge, Manc heria l d ismissing the app lic a tion under 

Order VII Rule 11 of CPC r/ w 151 CPC to rejec t the p la int. 

2. The petitioners a re the defendants 1 to 3 in the suit and  filed  an 

app lic a tion under Order VII Rule 11 of CPC to rejec t the p la int on two 

grounds; the first g round  is tha t the averments in the p la int a re baseless 

and  fa lse.  The p la intiffs a re neither the owners nor the possessors of the 

suit land  and  tha t the da te of purc hase and  da te of delivery of possession 

was not d isc losed  in the entire p la int and  the basic  links of transfer of suit 

land  is tota lly absent exc ep t filing  pahanies to set aside and  to p rove their 

c ase.  Therefore, there is absolutely no c ause of ac tion for the suit.  It is 

a lso c ontended  tha t the unreg istered  sa le deed  i.e. simp le sa le is 

inadmissib le in evidenc e, thereby the p la int sha ll not be reg istered , but 

the tria l Court though reg istered  the p la int c annot p roc eed  and  try the 

suit.  The sec ond  ground  is tha t the suit c la im is ba rred  by limita tion.  

Therefore, the p la int is liab le to be rejec ted  on two grounds viz; p la int does 

not d isc lose any c ause of ac tion and  tha t the c la im is ba rred  by limita tion. 

3. The respondents/ p la intiffs filed  c ounter c ontend ing tha t the p la int 

d isc lose c ause of ac tion and  the c ause of ac tion p leaded  in the p la int is 

true or not the question to be dec ided  under Order VII Rule 11 CPC, apart 

from tha t the p la int is within time and  therefore, the p la int c annot be 

rejec ted  under c lause (a ) or (b ) of Order VII Rule 11 of CPC and  p rayed  

for d ismissa l. 
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4. The tria l Court upon hearing  the a rguments of both the c ounsel, 

passed  the order under c ha llenge, d ismissing  the app lic a tion filed  under 

Order VII Rule 11 CPC.   

5. Aggrieved  by the sa id  order, the p resent revision is filed  reitera ting  

the grounds urged  before the tria l Court and  ma inly c ontend ing tha t 

c ause of ac tion shown in the p la int is illusory and  on the basis of suc h 

c ause of ac tion, the suit c annot be tried  and  dec ided  sinc e it is nothing 

but waste of time of c ourt and  pa rties, tha t apart the suit c la im is ba rred  

by limita tion and  therefore, by exerc ising  power under sub-c lause (a ) and  

(b ) under Order VII Rule 11 of CPC, the p la int sha ll be rejec ted  and  

p rayed  to set aside the order a llowing the revision. 

6. During  hearing , the lea rned  c ounsel for the petitioners reitera ted  

the c ontentions ra ised  before the c ourt and  ma inly on the ground  tha t in 

the absenc e of any doc ument based  on simp le sa le deed  whic h has not 

seen the light of the day, the suit c annot be p roc eeded  further and  the 

suit p la int c an be rejec ted  a t any time and  tha t the c la im of the p la intiffs 

is ba rred  by limita tion and  p rayed  to set aside the order under c ha llenge 

and  rejec t the p la int a llowing I.A.No.528 of 2016 in O.S.No.39 of 2016. He 

p lac ed  relianc e on two dec isions: (1) OM AGGARWAL v HARYANA 

FINANCIAL CORPORATION AND OTHERS1, (2) IPED INC. AND OHTERS v. KAY 

BEE ENGINEERS AND ANOTHER2. 

7. As seen from the p la int, the respondents’  anc estors purc hased  the 

p roperty under simp le sa le deed  and  la ter the name was muta ted  in 

revenue rec ords and  c ontinuing in possession and  enjoyment of the 

p roperty. They filed  suit for dec la ra tion of title and  rec overy of possession 

of the suit land  bearing  Sy.No.198 (old  4/ 22), admeasuring  Ac .05.55 c ents 
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and  Sy.N.203 (old  4/ 22) admeasuring  Ac .0.43 c ents, thus the tota l extent 

c omes to Ac .5.98 c ents in one c ompac t b it, situa ted  a t Vellapa lli village 

of Ja ipur manda l, Ad ilabad  Distric t and  to d irec t the defendants to deliver 

the possession of the a foresa id  suit land .  Thus, the suit is filed  both for 

dec la ra tion of title and  rec overy of possession and  the spec ific  a llega tion 

is tha t the p roperty was purc hased  by anc estors under simp le sa le deed  

and  la ter he filed  dec la ra tion in CC No.C/ 1296/ 1975 and  a lso rec orded  

the sta tement of la te Ella iah and  la ter dec la red  the standard  hold ing of 

the anc estors of the petitioners.  But, the defendants illega lly oc c up ied  

the suit land  mentioned  supra  and  they a re bound  to redeliver the 

possession of the p roperty. 

8. The ma in c ontention of the petitioners is tha t the p la int does not 

d isc lose any c ause of ac tion and  even if any c ause of ac tion is d isc losed , 

it is neither true nor c orrec t.  While dec id ing the petition under Order VII 

Rule 11 CPC, a t best the c ourt is required  to verify entire p la int and  find  

out whether p la int d isc losing c ause of ac tion but not true or otherwise of 

the c ause of ac tion mentioned  in the p la int.  Therefore, the c ourt c annot 

dec ide the truth or otherwise in the a llega tion made in the p la int, more 

pa rtic ula rly, with regard  to the c ause of ac tion. Cause of ac tion is a  

bund le of fac ts and  it is nothing but a  fac t whic h g ives rise to file a  suit 

c la iming right or title in the property.  In the p resent c ase, the c ause of 

ac tion for the suit a rose when p roperty was purc hased  under simp le sa le 

deed  by anc estors of the respondents/ p la intiffs and  la ter the petitioners 

herein and  where the defendants illega lly oc c up ied  the suit land  

mentioned  supra  without any right.  Therefore, these two inc idents would  

g ive rise the c ause of ac tion, but mere non p roduc tion of doc ument 

whic h they relied  on referred  in the p la int is not suffic ient to rejec t the 

p la int sinc e the p la int d isc lose c ause of ac tion.  The lea rned  c ounsel while 

c ontend ing tha t the p la int is liab le to be rejec ted  as the p la int does not 
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d isc lose c ause of ac tion and  p lac ed  relianc e on the dec ision in OM 

AGGARWAL 1st c ited  supra  wherein the Apex Court a t pa ra  22 held  as 

under: 

“ The question as to whether a  suit is ba rred  by any law or not would  

a lways depend  upon the fac ts and  c irc umstanc es of eac h c ase. 

However, for dec id ing this question, only the averments made in the 

p la int a re relevant. Sinc e the question of jurisd ic tion of the Civil 

Court to enterta in and  try the c ivil suit goes to the very root of the 

c ase and  henc e it c an be ra ised  a t any time by the defendant by 

taking  rec ourse to the p rovisions of Order VII Rule 11 of the Code.”  

9. But, this judgment has no app lic a tion to the p resent fac ts of the 

c ase as the fac ts of the above judgment a re under Clause (d ) of Order VII 

Rule 11 CPC, but not under Clause (a ).  Simila rly, he p lac ed  another 

relianc e on IPEG INC. (2nd  c ited  supra ) in pa ras 37 and  38 of the judgment, 

it is held  as fo llows:  

37. The submission, of the lea rned  c ounsel for the respondents  

requires justific a tion, tha t the appellants have no c lea r right to sue, 

for  the a lleged  c opyright.  The suit based  on suc h fa lse c la im, is 

nothing  but  a  c lea r c ase of "abuse of the p roc ess of law" and  the 

appellants have not  d isc losed  "a  c lea r right to sue" and  a lso not 

d isc losed  "the rea l c ause of  ac tion".  As per the averments of the 

p la int and  the doc uments relied  on  by the appellants, the 

appellants have obta ined  the same artistic  work  under Pa tent- 

Design in USA.   It is submitted  tha t the Design being a   territoria l 

right, its reg istra tion in Ind ia  is must and  manda tory under the  

p rovision of Sec tion 44 of the Designs Ac t, 2000.  The appellants a re 

not  having    any   reg istra tion   of   Design   under   the   Ind ian   

Design   Ac t.     The  appellants have delibera tely and  wrong ly filed  
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the suit for infringement  of c opyright.   Therefore, there is no c lea r 

and  genuine c ause of ac tion  made   out   by   the   appellants   

and    it   is   0only   a    c ase   of   c lever   d ra fting   c rea ting an illusion 

of a  c ause of ac tion whic h has to be nipped  in the  bud .   

Therefore, the suit of the appellants is rightly rejec ted  as per the  HC-

NIC Page 38 of 40 Crea ted  On Sa t Apr 09 02:53:33 IST 2016 p rovisions   

under   Order   7   Rule   11   (a )   and    (d )   of   the   Code   of   Civil  

Proc edure, 1908.   

38. The submission, of the lea rned  c ounsel for the respondents,  

require   to   be   ac c ep ted ,   tha t   the   appellants   have   relied    

upon   the  doc uments whic h do not support their own p lead ings.  

As the appellants themselves have p leaded  in the p la int in Para -25 

tha t Doug Boring  and  V  Pitc hford  a re the authors of some a lleged  

a rtistic  work.  The appellants  have fa iled  to show how the sa id  

a rtistic  work is transferred  to any of the  p resent   appellants.     Tha t   

the   appellants   have   fa iled    to   show   the   link  between   a ll   

the   three   appellants.     Tha t   the   lic ense   agreement   is   of  

05/ 08/ 2007 whereby the Cona ir c ompany is g iving  lic ense to 

appellant  no.3   and    as   per   the   doc uments   relied    by   the   

appellants   about   the  inc orpora tion   of   the   joint   venture   is   

a fter   the   lic ense   agreement  therefore a lso a ll doc uments a re 

c omp letely dec ep tion.”  

10. In the above judgment, the c ourt is of the view tha t the suit based  

on a  fa lse c la im is nothing  but c lea r c ase of abuse of p roc ess of law and  

the appellants have not d isc losed  the c lea r right to sue and  a lso not 

d isc losed  the rea l c ause of ac tion. As per the p la int and  doc uments relied  

on by the appellants, the appellants have ob ta ined  the same a rtistic  work 

under Pa tent-Design in USA, but not in Ind ia .  Therefore, the a llega tion 
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made in the p la int if taken on its fac e va lue would  not d isc lose any c ause 

of ac tion.  

11. Here in this c ase, the fac ts a re d ifferent for the reason tha t fa ther of 

anc estors of p la intiffs had  purc hased  the p roperty under simp le sa le deed  

whic h is within Vellapa lli village of Ja ipur manda l, Ad ilabad  Distric t whic h 

is pa rt of Telangana  and  it c an be va lida ted  as per the p rovisions of 

Telangana  Area  Agric ultura l Lands Ac t, sub jec t to c omp lianc e of c erta in 

requirements under the Ac t.  If the simp le sa le deed  is va lida ted  and  

anc estors c ontinued  and  la ter the p roperty was inc luded  in the standard  

hold ings of the anc estors of the petitioners/ p la intiffs and  therefore, the 

p la int d isc loses c ause of ac tion, more pa rtic ula rly, right to sue, thereby the 

c ontention tha t the p la int does not d isc lose c ause of ac tion is inc orrec t 

and  by exerc ising  power under Order VII Rule 11 of CPC, the p la int c annot 

be rejec ted .  

12. The other ground  is tha t the suit is ba rred  by limita tion.  The suit is 

filed  for dec la ra tion of title and  rec overy of possession.  The limita tion 

under Artic le 58 of Limita tion Ac t is three years from the da te of the right 

to sue first ac c rued .  In the p resent c ase, the right to sue first ac c rued  on 

the da te of denia l of title by the p la intiffs/ respondents on 30.12.2015 and  

when the defendants threa tened  to d ispossess the p la intiffs illega lly. So 

this inc ident of denia l of title c rea ting  c loud  on the title of the 

p la intiffs/ respondents would  g ive rise to c ause of ac tion within the 

meaning of right to sue under Artic le 58 of Limita tion Ac t.  Even otherwise 

the limita tion is not a  ground  and  tha t the limita tion is a  mixed  question of 

fac t and  law and  the same is not a  ground  to rejec t the p la int based  on 

law dec la red  by Apex Court in VAISH AGGARWAL PANCHAYT v. INDER 

KUMAR AND OTHERS3.  By app lying  the p rinc ip le in the a foresa id  dec ision, 
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the question of limita tion c annot be dec ided  to rejec t the p la int sinc e it is 

a  mixed  question of fac t and  law.  Therefore, I find  no ground  to rejec t the 

p la int a t this stage. Henc e, I find  no merits in the revision petition and  it is 

liab le to be d ismissed . 

13. In the result, the revision petition is d ismissed .  There sha ll be no order 

as to c osts. As a  sequel, misc ellaneous petitions, if any, pend ing  in this 

appea l sha ll stand  c losed .                                                       

_______________________________ 

                                                                          M. SATYANARAYANA MURTHY, J

  

Date:10-07-2017 

Cc m 
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