
 

THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Cr im in a l  Pet i t ion  No .2 2 6  o f  2 0 1 7  

ORDER:  

 
  

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioners/ accused 

Nos.1 and 2, seeking to quash the proceedings in F.I .R.No.829 

of 2016 on the file of the Uppal Police Stat ion, Hyderabad. 

 

2 . Heard the learned counsel for the pet it ioners/ accused 

Nos.1 and 2, learned counsel for the 3 rd respondent / de- facto 

com plainant , learned Public Prosecutor (Telangana)  appearing 

for the respondents 1 & 2 and perused the record. 

 

3 . The learned counsel for the pet it ioners/ accused Nos.1 and 

2 would contend that  the pet it ioner/ accused No.2 is the owner 

and possessor of the disputed plot  No.107 adm easuring 189 

square yards in Survey No.744 and 747 situated at  Block No.11, 

Srinagar Colony, Uppal Kalan village, Uppal Mandal under GHMC 

Uppal Circle, Ranga Reddy Dist r ict .  He has had a registered 

docum ent  in respect  of the above plot .  The de- facto 

com plainant  has no t it le, interest  whatsoever over the said plot .  

There is no valid sale as alleged by the de- facto com plainant  in 

favour of her husband by the father of the 1st pet it ioner/ accused 

No.1.  The de- facto com plainant  created a false story to grab the 

plot  in dispute.  When the husband of the de- facto com plainant  

Pocham  Satyanarayana interfered with the lawful possession and 

enjoym ent  of the 2nd pet it ioner/ accused No.2 over the above 
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plot , he filed a suit  in O.S.No.739 of 2015 on the file of the I  

Addit ional Junior Civil Judge, Ranga Reddy Dist r ict  at  L.B.Nagar, 

and obtained a decree on 04.05.2016 rest raining the husband of 

the de- facto com plainant  and another from  causing any sort  of 

interference over the disputed plot . 

 

4 . I t  is evident  from  the m aterial placed on record that  the 

husband of the de- facto com plainant  expired on 10.02.2003.  As 

per the record and the content ions m ade on behalf of the 

respondent  No.3/ de- facto com plainant , after the expiry of the 

husband of the de- facto com plainant , the property is being 

enjoyed by her fam ily m em bers under registered docum ents.  

The husband of the de- facto com plainant  purchased the sam e by 

a notar ised agreem ent  of sale on 24.02.1987 from  the father of 

1st pet it ioner/ accused No.1 for valuable sale considerat ion.  For 

knocking away the property, the pet it ioners/ accused Nos.1 and 2 

have created a false and bogus docum ent .   

 

5 . I t  is apparent  from  the record that  Pocham  Satyanarayana 

expired on 10.02.2003 and the suit  in O.S.No.739 of 2015 is 

filed in the year 2015 alleging unlawful interference against  a 

dead person.  I f really Pocham  Satyanarayana died on 

10.02.2003, the decree obtained by the 2nd pet it ioner/ accused 

No.2 is a nullit y.  That  reflects m ala fides on the part  of the 

pet it ioners/ accused Nos.1 and 2.  I t  is evident  from  the record 

that  there are allegat ions of cheat ing and fabricat ing docum ents 

to knock away the property in dispute by the pet it ioners/ accused 

Nos.1 and 2.  I n these circum stances, the m at ter is requires to 
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be invest igated.  Merely because a decree is obtained by 2nd 

pet it ioner/ accused No.2, the invest igat ion cannot  be stalled. 

 

6 . The learned counsel for the pet it ioners/ accused Nos.1 and 

2 relied on a decision of the Hon’ble Apex Court  in 

M/ s.Th er m as Lt d ., an d  o t h er s Vs. K.M.Joh n y  an d  o t h er s1 ,  

wherein, the Hon’ble Apex Court  held that  there was inordinate 

delay and laches, the com plaint  itself is inherent ly im probable 

contains the flavour of civil nature and taking note of the closure 

of earlier com plaints that  too after thorough invest igat ion by the 

police, the Magist rate com m it ted an error in calling for report  

under Sect ion 156(3)  of Cr.P.C.  The facts and circum stances of 

the case on hand are quite different  from  the facts and 

circum stances of the above referred decision and thus, it  has no 

applicat ion to the instant  case.  The Crim inal Pet it ion is devoid of 

m erit  and is liable to be dism issed. 

 

7 . At  this juncture, the learned counsel for the 

pet it ioners/ accused Nos.1 and 2 would subm it  that  the 

pet it ioners/ accused Nos.1 and 2 m ay be given protect ion by 

direct ing the police concerned not  to arrest  them  during the 

course of invest igat ion.  As there are m ala fides on the part  of 

pet it ioners/ accused Nos.1 and 2 and allegat ions of fabricat ing 

and creat ing bogus docum ent  to knock away the property, this 

Court  is not  inclined to accede to the request  of the learned 

counsel for the pet it ioners/ accused Nos.1 and 2.  

 

8 . I n the result , the Crim inal pet it ion is dism issed. 

                                                 
1
 2012 (1) ALT (Crl.) 145 (SC) 
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Pending m iscellaneous pet it ions, if any, in this Crim inal 

Pet it ion, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

25 th October, 2017 

 

Not e: -  

Furnish C.C. by 26.10.2017 

(B/ O)  

Bvv  


