
THE HON’BLE SRI  JUSTI CE M.SATYANARAYANA MURTHY  

 

CRI MI NAL PETI TI ON No .8 9 1 5  o f  2 0 1 7  

ORDER:  

 

This Crim inal Pet it ion is filed, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, to quash the proceedings in Crim e No.114 

of 2017, dated 09.06.2017, pending on the file of the Police Stat ion, 

Kulsum pura, Hyderabad, for the offences punishable under Sect ions 

471, 506 r/ w 34 I PC. 

 

2. The 1st respondent  lodged a com plaint , dated 09.06.2017, with 

the I nspector of Police, Kulsum pura Police Stat ion, alleging that  he 

executed a lease deed in favour of one Krishna Murthy, who is the 

partner of M/ s.Jai Darbar Maisam m a Wines, represented by 

C.Yogeshwar Rao, S/ o.C.Satyanarayana, for the prem ises bearing 

Municipal No.13-4-595/ 1/ 2, near Kam ela, Jiyaguda in the year 2015.  

Recent ly, he cam e to know that  C.Yogeswara Rao created forged 

lease deed said to have been executed by him  in favour of M/ s.Jai 

Darbar Maisam m a Wines and submit ted the sam e to the Excise 

Superintendent , Hyderabad.  On the st rength of the said com plaint , 

the police registered the Crim e referred above for various offences 

and issued FI R.   

 

3. The present  pet it ion is field on the ground that  the  

1st respondent  him self adm it ted about  execut ion of lease deed in 

favour of Krishna Murthy, who is none other than the partner of 

C.Yogeswara Rao, for let t ing out  the prem ises bearing  

No.13-4-595/ 1/ 2, near Kam ela, Jiyaguda and the alleged forgery of 

the lease deed by the pet it ioner does not  ar ise and the allegat ions 

m ade in the com plaint  would not  disclose com m ission of any offences 
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on its face value and thereby, the proceedings in Crim e No.114 of 

2017 are liable to be quashed.  I t  is also contended that  O.S.No.1350 

of 2017 is pending on the file of I X Junior Civil Judge, City Civil Court , 

Hyderabad, rest raining the respondents from  illegally dispossessing 

the pet it ioner without  following due process of law. Therefore,  

the dispute is with regard to the evict ion of the tenant  in occupat ion 

of the prem ises and the civil dispute is pending. The invest igat ing 

agency cannot  proceed against  the pet it ioners for the offence 

punishable under Sect ions 471 and 506 r/ w 34 I PC. 

 

4. Heard the learned counsel for the pet it ioner at  the stage of 

adm ission. 

 

5. During the hearing, the learned counsel for the pet it ioner, while 

reiterat ing the above content ions, would draw the at tent ion of this 

Court  to the inter im  order, dated 07.06.2017, passed by the learned 

I X Junior Civil Judge, City Civil Court , Hyderabad, in I .A.No.300 of 

2017 in O.S.No.1350 of 2017, whereby the 1st respondent  was 

rest rained from  dispossessing the pet it ioner.  He also would draw the 

at tent ion of this Court  to the lease deed allegedly executed by 

B.Narsing Rao, in favour of M/ s.Jai Darbar Maisam m a Wines, 

represented by its proprietor Yogeswra Rao, duly signed by his 

pet it ioner and the 1st respondent . On the st rength of these two 

docum ents, he contended that  when the 1st respondent  him self 

executed lease deed, he cannot  now contend that  it  is forged 

docum ent . 

 

6. This Court  can exercise inherent  power under Sect ion 482 

Cr.P.C. only when the allegat ions m ade in the com plaint , if taken on 

its face value, would prim a facie m ake out  a case to proceed against  
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them  for various offences allegedly com m it ted by the pet it ioner or 

the Court  finds that  filing of a cr im inal com plaint  is an abuse of 

process of the Court .  

7. I n St at e o f  Har y an a  v. Bh aj an  La l 1  this Court  considered in 

detail the provisions of Sect ion 482 and the power of the High Court  

to quash cr im inal proceedings or FI R. The Court  sum m arized the legal 

posit ion by laying down the following guidelines to be followed by 

High Courts in exercise of their inherent  powers to quash a cr im inal 

com plaint :  

(1)  Where the allegat ions m ade in the first  inform at ion report  

or the com plaint , even if they are taken at  their  face value and 

accepted in their ent irety do not  pr im a facie const itute any 

offence or m ake out  a case against  the accused. 

(2)  Where the allegat ions in the first  inform at ion report  and 

other m aterials, if any, accom panying the FI R do not  disclose a 

cognizable offence, just ifying an invest igat ion by police officers 

under Sect ion 156(1)  of the Code except  under an order of a 

Magist rate within the purview of Sect ion 155(2)  of the Code. 

(3)  Where the allegat ions m ade in the FI R or com plaint  and the 

evidence collected in support  of the sam e do not  disclose the 

com m ission of any offence and m ake out  a case against  the 

accused. 

(4)  Where, the allegat ions in the FI R do not  const itute a 

cognizable offence but  const itute only a non-  cognizable 

offence, no invest igat ion is perm it ted by a police officer without  

an order of a Magist rate as contem plated under Sect ion 155(2)  

of the Code. 

(5)  Where the allegat ions m ade in the FI R or com plaint  are so 

absurd and inherent ly im probable on the basis of which no 

                                                 
1 1992 Supp. (1) SCC 335 
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prudent  person can ever reach a just  conclusion that  there is 

sufficient  ground for proceeding against  the accused. 

(6)  Where there is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act  (under which a 

cr im inal proceeding is inst ituted)  to the inst itut ion and 

cont inuance of the proceedings and/ or where there is a specific 

provision in the Code or the concerned Act , providing 

efficacious redress for the gr ievance of the aggrieved party. 

(7)  Where a cr im inal proceeding is m anifest ly at tended with 

m ala fide and/ or where the proceeding is m aliciously inst ituted 

with an ulter ior m ot ive for wreaking vengeance on the accused 

and with a view to spite him  due to pr ivate and personal 

grudge. 

8. I n R.P. Kap u r  v. St at e o f  Pu n j ab 2 ,  this Court  laid down the 

following pr inciples:  

( i)  Where inst itut ion/ cont inuance of cr im inal 

proceedings against  an accused m ay am ount  to the 

abuse of the process of the court  or that  the 

quashing of the im pugned proceedings would secure 

the ends of just ice;  

 

( ii)  where it  m anifest ly appears that  there is a legal 

bar against  the inst itut ion or cont inuance of the said 

proceeding, e.g. want  of sanct ion;  

 

( iii)  where the allegat ions in the First  I nform at ion 

Report  or the com plaint  taken at  their  face value and 

accepted in their  ent irety, do not  const itute the 

offence alleged;  and  

 

( iv)  where the allegat ions const itute an offence 

alleged but  there is either no legal evidence adduced 

or evidence adduced clearly or m anifest ly fails to 

prove the charge. 

 

9. There is nothing to show that  the 1st respondent  abused the 

process of the Court  and on the other hand the allegat ions m ade in 

the com plaint  would disclose that  he executed a lease deed in favour 

of Krishna Murthy, who is the partner of C.Yogeswra Rao, Proprietor 

                                                 
2 AIR 1960 SC 866 
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of M/ s.Jai Darbar Maisam m a Wines, by let t ing out  the property. The 

pet it ioner allegedly forged a lease deed and produced the sam e 

before the Prohibit ion and Excise Superintendent  for obtaining licence 

for running the shop. Therefore, the 1st t ransact ion i.e., execut ion of 

lease deed in favour of Krishna Murthy is adm it ted while denying the 

lease deed in favour of C.Yogeswra Rao, pet it ioner herein and 

contended that  it  is a forged docum ent . Therefore, these two 

t ransact ions are dist inct  and m erely because Krishna Murthy obtained 

prem ises on lease and cont inuing in possession of the prem ises itself 

to conclude at  this stage that  the lease deed allegedly produced by he 

the pet it ioner before the Excise Superintendent  is genuine.  Even 

otherwise this court  cannot  go into the m inute details at  the stage of 

deciding applicat ion under Sect ion 482 Cr.P.C. though it  em powers 

this Court  to exercise inherent  power to prevent  the abuse of the 

process of the Court .  I n the proceedings inst ituted on com plaint , 

exercise of the inherent  power to quash the proceedings is called for 

only in cases where the com plaint  does not  disclose any offence or is 

fr ivolous, vexat ious or oppressive. I f the allegat ions set  out  in the 

com plaint  do not  const itute the offence of which cognizance is taken 

by the Magist rate, it  is open to the High Court  to quash the sam e in 

exercise of the inherent  powers under Sect ion 482 Cr.P.C.  I t  is not , 

however, necessary that  there should be a m et iculous analysis of the 

case before t r ial to find out  whether the case would end in convict ion 

or not . The com plaint  has to be read as a whole.  

I f it  appears on a considerat ion of the allegat ions, in the light  of the 

statem ent  on oath of the com plainant  that  ingredients of the 

offence/ offences are disclosed and there is no m aterial to show that  
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the com plaint  is m ala fide,  fr ivolous or vexat ious. I n that  event , there 

would be no just ificat ion for interference by the High Court . 

 

10. I n the present  facts of the case, there is nothing to establish 

prim a facie case that  the com plaint  is fr ivolous, vexat ious or  

m ala fide and on the other hand, the com plaint  discloses an offence 

punishable under Sect ion 471 I PC.  Even otherwise, the present  stage 

in the cr im e is relevant , but  invest igat ion is not  yet  com m enced and 

it  is at  fetus stage and in such a case this Court  would not  norm ally 

exercise inherent  power under Sect ion 482 Cr.P.C.  When the 

invest igat ion is not  com m enced and com plete facts are not  before 

this Court  and hazy, this Court  cannot  exercise power under Sect ion 

482 Cr.P.C. to quash the proceedings as held by the Apex Court  in 

“State of Orissa v. Saroj  Kum ar Sahoo3” , wherein the Apex Court  held 

that  the inherent  powers under Sect ion 482 Cr.P.C. should not  be 

exercised by the High Court  to st ifle a legit im ate prosecut ion. The 

High Court , being the highest  Court  of a State should norm ally refrain 

from  giving a prim a facie decision in a case where the ent ire facts are 

incom plete and hazy, m ore so, when the evidence has not  been 

collected and produced before the Court  and the issues involved, 

whether factual or legal, are of m agnitude and cannot  be seen in 

their  t rue perspect ive without  sufficient  m aterial. Of course, no hard 

and fast  rule can be laid down in regard to cases in which the High 

Court  will exercise its ext raordinary jur isdict ion of quashing the 

proceeding at  any stage. While exercising jur isdict ion under Sect ion 

482 of the Cr. P.C., it  is not  perm issible for the Court  to act  as if it  

was a t r ial court . Even when charge is fram ed at  that  stage, the 

Court  has to only prim a facie be sat isfied about  existence of sufficient  

                                                 
3 (2005) 13 SCC 540 
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ground for proceeding against  the accused. For that  lim ited purpose, 

the Court  can evaluate m aterial and docum ents on records but  it  

cannot  appreciate evidence. The Court  is not  required to appreciate 

evidence to conclude whether the m aterial produced is sufficient  or 

not  for convict ing the accused.  Though no st raight  jacket  form ula 

can be laid down to exercise such jur isdict ion.  Hence, in the present  

case, when invest igat ion is not  yet  com m enced, it  is difficult  to 

conclude that  the com plaint  was filed as abuse of process of Court , as 

such, I  find no ground to quash the proceedings. 

 

Accordingly, the Crim inal Pet it ion is dism issed.  Pending 

m iscellaneous pet it ions, if any, shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE M.SATYANARAYANA MURTHY 

Septem ber 22, 2017  

Lm v 


