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HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR  

 

AND 

 

HON’ BLE SRI JUSTICE P.KESHAVA RAO  

 

CRIMINAL APPEAL No.854 of 2011  

 

JUDGMENT : (per Hon’ ble Sri Just ice C.Praveen Kumar) 
 

1) The appellant  herein, sole accused in S.C.No.431 of 2008, 

on the f ile of the II Addit ional Dist rict  and Sessions Judge, 

Anantapur, who was t ried for an offence punishable under Sect ion 

302 IPC for causing the death of his wife by name Boya Raj amma 

(hereinafter referred to as “ the deceased” ) on 18.09.2006, by 

administering poison forcibly into her mouth.  Vide j udgment , 

dated 29.04.2011, in S.C.No.431 of  2008, the II Addit ional Dist rict  

and Sessions Judge, Anantapur, convicted the accused for the 

offence punishable under Sect ion 302 IPC and sentenced him to 

undergo rigorous imprisonment  for life and to pay a f ine of 

Rs.2,000/ -, in default  to suffer simple imprisonment  for a period 

of six months.   

2) The facts, as culled out , from the evidence adduced, are as 

under:  

          i) The accused is the husband of the deceased.  PW.1 is the 

father of the deceased, while PW.2 is the wife of PW.1.  PW.3 is 

the daughter of PWs.1 and 2 and the deceased is her sister.  PW.4 

is cousin of PW.1.  Prior to the marriage of the deceased with the 

accused, the accused married one Ratnamma of Kurlapalli Village 
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and begot  two children.  Due to dif ferences between them, the 

f irst  wife of the accused deserted him and started living with her 

parents.  When she refused to j oin the accused for leading a 

marital life, the accused at tempted to commit  suicide by 

consuming pest icide.  While the accused was taking t reatment  in a 

private hospital,  he developed acquaintance with the deceased,  

fell in love and married her without  the consent  of their parents.  

They put  up their family at  Kalyandurg and were doing coolie 

work.  About  5 or 6 months prior to the date of incident , they 

shif ted their family to Yatakallu Village and started working in the 

mango garden of PW.6.  Both of them were living in a shed 

situated in the mango garden.  While things stood thus, the f irst  

wife of the accused f iled maintenance case before the Judicial 

Magist rate of First  Class, Kalyandurg, to which the accused was 

at tending the Court  regularly.  On 18.09.2006, when the deceased 

t ried to prevent  the accused from going to the Court , to at tend 

the proceedings, there was an altercat ion, at  about  9.00 a.m., 

and  PW.12 is said to have intervened and pacif ied the mat ter.   

       ii) On the date of incident  ie. on 18.09.2006 at  about  11.15 

p.m., the accused telephoned to PW.6, who is the owner of the 

garden, and informed him that  his wife (deceased) consumed 

poison.  As her condit ion was very serious, he asked him to 

arrange an auto rickshaw so as to shif t  the deceased to the 

hospital.   The evidence of PW.5 shows that  after receiving 

inst ruct ions from PW.6, he took an auto to the shed, where the 

deceased and accused were living, lif ted her, placed her in auto 
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and took her to Kalyandurg.  The evidence of PW.8 discloses that  

before reaching the garden, they went  to the house of parents of 

the deceased at  Kalyan Durg and informed them about  the 

deceased consuming poison.  Thereafter, they went  to the garden 

and saw the deceased lying on the cot .  They shif ted her into the 

auto of PW.7, but , however, she died on the way.  Thereafter,  

they reached the house of the parents of the accused at  about  

4.00 a.m.  On the morning of next  day, PW.1, his wife and 

relat ives went  to the house of the accused and found the 

deceased lying on the cot .  Thereafter, PW.1 went  to the police 

stat ion and gave report  to PW.19-the Sub-Inspector of Police.  

Basing on the said report , PW.19 registered a case in Crime No.36 

of 2006, under sect ion 174 Cr.P.C.  Ex.P13 is the First  Informat ion 

Report . Since the deceased died within seven years of the 

marriage, PW.19 sent  a requisit ion to M.R.O., Set tur, to conduct  

inquest  over the dead body of the deceased.  On 19.09.2006, at  

about  3.00 a.m., PW.18-the Mandal Revenue Off icer conducted 

inquest  over the dead body of the deceased.  Ex.P12 is the inquest  

panchanama. During inquest , he examined PWs.1 to 6.  

Thereafter, the scene of offence was inspected, in the presence 

of PW.13 and another, and also prepared a rough sketch of the 

scene, which was marked as Ex.P14. He, then, returned to the 

police stat ion, secured the presence of PWs.7 to 10 and recorded 

their statements.  PW.19 sent  the body to Community Health 

Cent re, Kalyandurg, for postmortem examinat ion.  PW.17-the Civil 

Assistant  Surgeon, Community Health Cent re, Kalyandurg, 
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conducted autopsy over the dead body of the deceased and issued 

Ex.P9-the postmortem examinat ion report .  The opinion was kept  

pending and the same was given after receiving the F.S.L.report . 

As per the f inal opinion, the deceased died due to quinolphos 

poisoning, which was found in stomach, small intest ine, liver and 

kidney.  Final opinion is placed on record as Ex.P10.   Since the 

doctor opined that  there were inj uries on the body of the 

deceased and on the inst ruct ions of PW.20-the Circle Inspector of  

Police, PW.19 altered the sect ion of law from 174 Cr.P.C. to 302 

IPC and issued fresh F.I.R., which is placed on record as Ex.P15.   

       iii) PW.20 took up further invest igat ion.  He found the 

invest igat ion done by PW.19 as on correct  lines, therefore, he has 

not  recorded the statements of PWs.1 to 10 to avoid repet it ion 

but  he examined PWs.11, 12 and 14 and recorded their 

statements.  On 16.10.2006 at  about  11.00 a.m., while he was in 

circle off ice, PW.16 and one Leelakanth came to his off ice and 

produced the accused along with Ex.P7-the ext ra j udicial 

confession statement .  According to PW.16, on 16.10.2006 at  

about  7.00 a.m., when himself  and one Leelakanth were present  

in the panchayat  off ice, the accused came to their off ice and 

confessed about  administering the poison and kill ing his wife by 

throt t ling her neck about  28 days back.  He wants to give 

statement  and he also disclosed that  he was away from the village 

all these days.  PW.16 recorded the confession statement  of the 

accused, read over and explained to him, for which he admit ted 

to be t rue.  He obtained the signature of the accused on Ex.P7.  
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Thereafter, himself and Leelakanth took the accused to 

Kalyandurg police stat ion and handed over him along with Ex.P7 

and covering let ter, which is marked as Ex.P8, to the police.  The 

said version of PW.16 was also spoken to by PW.20.  To avoid 

repet it ion, PW.20 did not  record the confession of the accused 

after he was produced before him.  After collect ing all the 

material,  he f iled charge sheet , which was taken on f ile as 

P.R.C.No.71 of 2007, on the f ile of the Court  of the Judicial 

Magist rate of First  Class, Kalyandurg.  After complying with the 

provisions under Sect ions 207 Cr.P.C., the mat ter was commit ted 

to the Court  of Sessions under Sect ion 209 Cr.P.C., and the same 

came to be numbered as S.C.No.431 of 2008.  

3) A charge under Sect ion 302 IPC  was framed, read over and 

explained to the accused, to which he pleaded not  guilt y and 

claimed to be t ried.  

4)   In support  of it s case, the prosecut ion examined PWs.1 to 

20 and got  marked Exs.P1 to P16 and M.Os.1 to 5.  After the 

closure of evidence, the accused was examined under Sect ion 313 

Cr.P.C., with reference to the incriminat ing circumstances 

appearing against  him, in the evidence of the prosecut ion 

witnesses, to which he denied.  No oral or documentary evidence 

was adduced, in support  of his defence.   

5) Out  of 20 witnesses, examined by the prosecut ion, PWs.11 

to 15, did not  support  of case of prosecut ion and were t reated as 

host ile by the prosecut ion.  Taking into considerat ion the 
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circumstances relied upon by the prosecut ion to connect  the 

accused with the crime, the Sessions Judge convicted the accused 

for the above ment ioned charge.  Challenging the same, the 

present  appeal came to be f iled.   

6) The point  for considerat ion is whether the accused was 

responsible for the death of the deceased or whether it  was a case 

of suicide.   

7) Learned counsel for the appellant  mainly submits that  there 

are no eye witnesses to the incident  and the ent ire case rests on 

the circumstant ial evidence.  According to her, the circumstances 

relied upon by the prosecut ion do not  form a chain of events to 

connect  the accused in the commission of offence.  It  is urged 

that  when the evidence of PW.16 was disbelieved by the t rial 

Court , there is no other acceptable evidence to connect  the 

accused with the crime.  It  is further contended by the learned 

counsel for the appellant  that  due to il l health, the deceased 

commit ted suicide by consuming poison, which fact  is clearly 

evident  from the conduct  of the accused.  According to her, if  

really the accused was responsible for the death of the deceased, 

he would not  have informed the same to PW.6 about  the incident  

and also would not  have stayed along with his wife.  Insofar as the 

contusion on the neck of the deceased, she submits that  those 

inj uries were possible either due to fall on the ground or while she 

being shifted to the hospital in the auto.  It  is pleaded that  since 

there is any amount  of doubt  with regard to the manner in which 
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the incident  happened, benefit  of doubt  should be extended to 

the accused.   

8) On the other hand, learned Public Prosecutor would contend 

that  even if  the ext ra j udicial confession is excluded from 

considerat ion, st il l there remain the other circumstances, more 

part icularly the inconsistent  plea taken by the accused.  According 

to him, it  is highly improbable to believe that  the inj uries on the 

neck of the deceased are caused either by self  inf lict ion or due to 

fall or during the course of t ravelling in the auto.  It  is not  the 

case of the accused that  these inj uries were caused in such a 

manner.  In view of the above, the learned Public Prosecutor 

submits that  the j udgment  under challenge warrants no 

interference.   

9) Before proceeding with the case, it  would be useful to refer 

to the f indings given by the learned Sessions Judge, while 

convict ing the accused.   

10) In para No.19 of the j udgment , the Sessions Judge held as 

under:  

“ It  is also doubt ful to believe that  the alleged 

surrender of accused before PW.16-the Panchayat  

Secretary of Yatakallu Village and another witness 

LW-19-N.Leelakanta Panchayat  Secretary, 

Chinnampalli Village and about  giving confession 

statement  by the accused on 16.10.2006.  The 

witnesses PWs.1 to 10 never stated that  the accused 

absconded after the incident  and that  being the 
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posit ion, it  is highly doubt ful  t o bel ieve t hat  t he 

evidence of  PW.16 as t he accused surrendered 

before t hem and gave confession st atement -Ex.P7 

and about  handing over t he accused t o t he C.I.  

(PW.20) on 16.10.2006. It  is highly improbable t o 

bel ieve t hat  on 16.10.2006 at  7.00 a.m. when PW.16 

and another were working in Yat akal lu panchayat  

of f ice, t he accused surrendered before t hem and 

gave a confession st at ement .  The evidence of  

PW.16 cannot  be bel ieved because PW.19 not  

deposed about  t he absconding of  t he accused.”   

11) Further, in para No.23  of  t he j udgment , t he Sessions Judge 

observed as under:  

“ PW.20-t he Inspect or of  pol ice deposed t hat  he found 

t he invest igat ion done by PW.19 is on correct  l ines 

t herefore he has not  recorded t he st at ements of  

PWs.1 t o 10 t o avoid repet it ion but  he examined 

PWs.11, 12 and 14 and recorded t heir st at ements, he 

searched for t he accused and found him absconding, 

lat er PW.16 and another produced t he accused on 

16.10.2006 along wit h Ex.P7, t hen he also examined 

t he accused.  The accused stat ed t he same version as 

ment ioned in Ex.P7 and t herefore he has not  recorded 

separate confession st at ement , t hen af t er complet ion 

of  invest igat ion he f i led charge sheet .  It  is el icit ed 

t hrough t his wit ness t hat  t he sect ion of  law was 

al t ered af t er 15 days of  Ex.P1 af t er obt aining 

post mort em cert i f icat e and basing on t he st atements 

of  wit nesses and t he inquest  mahazar, t he S.I.  al t ered 

sect ion of  law.  It  is suggested t o him t hat  t he accused 

himself  informed about  t he deat h of  deceased due t o 

i l l  heal t h and he informed t he same t o t he elders 

also.”    
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12) In view of the above, the t rial Court  found that  the ext ra 

j udicial confession alleged to have been made before PW.16 is not  

inspiring confidence regarding his surrender and making 

statement , but , however, the t rial Court  mainly relied on the 

stand taken by the accused and his failure to explain the cause for 

the inj uries on the neck of the deceased.  The t rial Court  felt  that  

in the absence of any explanat ion to the inj uries sustained by the 

deceased and as the accused failed to discharge his burden in 

explaining the circumstances, which happened in his house, the 

guilt  of the accused stands proved.  

13) Referring to the f indings arrived at  by the Sessions Judge, 

the learned counsel for the appellant  would contend that  when 

once the ext ra j udicial confession goes, the other circumstances 

do not , in any way, incriminate the accused with the crime.   

14) As seen from the record, there are no eye witnesses to the 

incident .  The ent ire case rests on the circumstant ial evidence.  It  

is not  in dispute that  the accused was present  in the house at  the 

t ime of incident  and it  is also not  in dispute that  the death was 

due to poisoning.   

15) Now, the quest ion is whether it  was a case of homicide or 

suicide.   

16) In Sharad Birdhichand Sarda Vs. St at e of  Maharasht ra
1 

the Apex Court  held as under:  

                                                 
1
 AIR 1984 SC 1622 
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"In the cases of murder by administ rat ion of poison the 

Court  must  carefully scan the evidence and determine the 

four important  circumstances which alone can j ust ify a 

convict ion:  

(1) there is a clear mot ive for an accused to administer 

poison to the deceased, (2) that  the deceased died of 

poison said to have been administered, (3) that  the 

accused had the poison in his possession, (4) that  he had 

an opportunity to administer the poison to the deceased."  

17) In the present  case, the f irst  circumstance, which has been 

pressed into service, by the prosecut ion, viz.,  the ext ra j udicial 

confession made by the accused before PW.16 was rej ected by the 

t rial Court  by disbelieving the evidence of PW.16.   

18) The other two circumstances, which are now relied upon by 

the prosecut ion, are, 1) the failure on the part  of the accused to 

explain the simple inj uries on the neck of the deceased, and  (2) 

failure on the part  of the accused to show that  the deceased was 

suffering with ill health, which made her to commit  suicide by 

consuming poison.   

19) Insofar as the second circumstance, the learned counsel for 

the appellant  would contend that  the evidence on record itself  

would indicate that  the deceased was suffering with il l health, 

and, as such she commit ted suicide by consuming poison.   

20) Learned Public Prosecutor, on the otherhand, would 

contend that  the plea taken by the accused that  the deceased 

commit ted suicide due to il l health is not  supported by any 

evidence.  Since the plea taken by the accused is not  supported by 
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any material,  on record, he would contend that  non-explanat ion 

of the cause of inj uries on the neck of the deceased is suff icient  

to hold that  the accused alone is responsible for the death of the 

deceased.   

21) Insofar as the il l health of the deceased, PWs.1 and 2, who 

are the parents of the deceased are the best  persons to speak 

about  the same.   

22) In the cross examinat ion, PW.1 admits as under:  

“ The dist ance between t he house of  accused in 

Yat akal lu and my house in Kalyandurg is about  4 km.  

On account  of  such short  dist ance, myself ,  my wife 

and ot hers used t o visit  my daughter now and t hen.  

Accused used t o bring deceased once in t wo mont hs 

t o Kalyandurg and got  her t reat ed f rom a doct or.  

Such visit  somet imes wil l  be for one mont h or 15 days 

also depending upon t he healt h of  t he deceased.”    

23) Similarly, in the cross-examinat ion of PW.2, who is the 

mother of the deceased, it  has been elicited as under:  

“ We used t o get  t he deceased t reated whenever she 

was not  feel ing wel l .   We got  her t reated l ike t hat  for 

about  10 t imes.  We t ook her t o Anant apur also for 

t reat ment .  Doct ors used t o say t hat  t he deceased 

would be alright  whenever we t ook her t o t hem.”   

24) The evidence of these two witnesses, who are the parents 

of the deceased, clearly establish that  the deceased was suffering 

with il l health and she used to take t reatment  in the hospitals 

either at  Kalyandurrg or at  Anantapur.  Both the witnesses admit  
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that  the accused used to bring the deceased once in a month to 

Kalyandurg, got  her t reated and such visit  somet imes were once in 

a month or 15 days.  The evidence of PW.2 shows that , in recent  

t imes, the deceased was being t reated for about  ten t imes.  

Therefore, the f inding of the t rial Court  and also the argument  of 

the learned Public Prosecutor that  the deceased was not  suffering 

with any ill health cannot  be accepted.    There is no evidence on 

record to show that  the poison was available in the house or that  

the said poison would be used for spraying on the mango t rees.  

PW.6, who is the best  person to speak to the said fact , failed to 

do so.  There is no evidence to show that  the accused has 

procured the poison.  In the absence of any evidence that  the 

accused was in possession of poison and administered the same, as 

required to be proved, in case of death due to poisoning, the 

argument  of the learned Public Prosecutor that  the accused has 

administered the poison, which was available in the house, cannot  

be accepted.   

25) The only other circumstance, which is now staring at  the 

accused, is the inj uries on the neck of the deceased.   

26) Admit tedly, these inj uries, which are on the neck of the 

deceased, are not  responsible for the death of the deceased.  The 

prosecut ion is now t rying to contend that  the accused put  

pressure on the neck and forcibly administered poison to the 

deceased.   As stated earlier, there is no direct  evidence to prove 

the said fact .   
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27) The evidence on record, more part icularly, the evidence of 

PW.6 (land owner) would show that  on the date of incident , while 

he was sleeping in the house, the accused telephoned to him and 

informed him about  the consumpt ion of poison by his wife and her 

condit ion being serious.  He also asked him to arrange an auto 

rickshaw to shif t  the deceased to the hospital.   Immediately 

thereafter, PW.6 asked his son-PW.5 to go to the village along 

with an auto.  On inst ruct ions of his father, PW.5 took an auto and 

proceeded to Yatakallu village, where he not iced the deceased 

lying on the cot .  They lif ted her, placed her in the auto and 

shif ted her to the house of accused.  But , she died on the way to 

hospital.   After placing the dead body at  the house of the 

accused, PW.5 returned to his house.   

28) The argument  of the leaned counsel for the appellant  is that  

if  really the accused was responsible for the death of the 

deceased, his conduct  would have been dif ferent .  It  is pleaded 

that  he would not  have informed the same to his owner and 

requested him to arrange an auto.  In our view, the same appears 

to be acceptable for more than one reason.  The evidence of the 

doctor shows that  there are about  two contusions and three 

abrasions.  When quest ioned, PW.17-the doctor admit ted that  the 

abrasions may be possible by nails but  contusions are not  possible.  

He discloses that  the contusions may be caused by fall on the 

ground or fall on a cot  or by fall in auto rickshaw, while t ravelling.  

From the answers given by the doctor, it  is clear that  two 

contusions, which are found around the neck, are not  possible by 
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nails and they are possible by a fall on the ground or on the cot  or 

during the t ransport  from the village in the auto.  One does not  

know as to what  happened inside the house.  But , one fact , which 

remains to be noted, is that  when PWs.5 and 7 went  to the house 

of the accused, they not iced the deceased lying on the cot  and 

thereafter she was being taken into the auto. None of them, 

not iced any inj uries on the neck of the deceased.  The evidence of 

PWs.5, 7 and 8 is silent  in that  regard.  There is no evidence on 

record to show as to how the deceased was taken in the auto 

rickshaw, but , she was taken from Yatakallu Village to Kalyandurg 

in the auto, covering a distance of about  4 kms.   

29) It  is also to be not iced that , as per the evidence of PW.9, on 

the date of incident , at  about  4.00 a.m., when he heard the cries 

of the accused, he went  there and came to know that  the 

deceased consumed poison and died.  Thereafter, he is said to 

have gone to the house of the parents of the deceased and 

informed about  the death of the deceased.  The said version of 

PW.9 gets corroborat ion from PW.10.   

30) According to PW.10, on that  day, at  about  4.00 a.m., he 

came to know through the villagers that  the deceased consumed 

poison and died and that  the body was lying in the house of the 

accused.  He went  and saw the body of the deceased.   

31) In the cross examinat ion of PW.10, it  has been elicited that  

both the accused and deceased were living happily and there were 

no dif ferences between them.  Both these witnesses were never 
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t reated host ile by the prosecut ion.  Therefore, according to their 

version, at  about  4.00 a.m., on hearing the cries of the accused, 

they went  to the house of the accused where they came to know 

that  the deceased consumed poison and died.  Apart  from that , 

the evidence of PWs.5, 7 and 8 does not  anywhere indicate 

presence of inj uries on the neck of the deceased.   

32) On the other hand, their evidence show that  the deceased 

died due to consumpt ion of poison.  Their evidence was brushed 

aside by the Sessions Judge on the ground that  these witnesses 

might  not  have seen these inj uries as it  was dark.   

33) It  is also to be noted here that  three persons went  to the 

scene of offence at  the earliest  point  of t ime and these three 

persons shif ted the deceased from the cot  into the auto and one 

of them accompanied the deceased and the accused in the auto.  

When there are three inj uries on the neck, the same could not  

have gone un-not iced. Such being the posit ion, the evidence of 

the doctor that  all these inj uries are possible by a fall on the cot  

or while taking the body in the auto cannot  be ignored or thrown 

out  as false and baseless.   

34) Further, the argument  of the learned Public Prosecutor that  

these contusions are possible because of accused put t ing pressure 

on the neck of the deceased, when he squeezed the throat , is un-

acceptable, as such a suggest ion never came from the prosecut ion 

when the doctor was in box.   Since the ent ire case rests on the 

inj uries found on the neck of the deceased and having regard to 
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the f indings given above, we feel that  benefit  of doubt  can be 

extended to the accused.   

35) In view of the above f indings, we feel that  the two 

circumstances relied upon by the prosecut ion may not  be 

suff icient  to connect  the accused with the crime.   

36) Accordingly, the Criminal Appeal is allowed.  The convict ion 

and sentence recorded against  the appellant  in the j udgment , 

dated 29.04.2011 in S.C.No.431 of 2008 on the f ile of the III 

Addit ional Dist rict  and Sessions Judge, Anantapur, for the offence 

punishable under Sect ion 302 IPC are set  aside.  Consequent ly, the 

appellant / accused shall be set  at  liberty forthwith, if  he is not  

required in any other case or crime.   

37) Consequent ly, miscellaneous pet it ions, if  any, pending shall 

stand closed.   

 
________________________ 

  JUSTICE C.PRAVEEN KUMAR 

 
 

                    ______________________ 
                       JUSTICE P.KESHAVA RAO  

10.11.2017  
 
Note: L.R.Copy to be marked.  
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