
HON’BLE SRI JUSTICE S.V.BHATT 

W.P.No.1749 OF 2007 

ORDER:  
          

Heard  Mr.K.Venka tesh for petitioners and  the Assistant 

Government Pleader (Triba l Welfa re) for respondents 1 to 4.   

In sp ite of servic e of notic e, none appears for 5th respondent.  

 

The petitioners p ray for Mandamus dec la ring  the order of  

1st respondent da ted  06.01.2007 in C.M.A.No.44 of 2004 d irec ting  

respondents 3 and  4 to take possession of an extent of Ac s.5-24 

c ents and  Ac s.9-18 c ents  in Sy.Nos.6 and  7 of Neladonelapadu 

Village, Gangavaram Manda l, East Godavari Distric t, as a rb itra ry, 

illega l, w ithout jurisd ic tion and  viola tive of p rinc ip les of na tura l 

justic e. 

 

The point for c onsidera tion a rises under the A.P. Sc heduled  

Areas Land  Transfer Regula tion 1/ 1959, as amended  by Regula tion 

1/ 1970 (for short ‘ the Regula tions’ ). 

 

The grievanc e of the petitioners is c onfined  to the d irec tion of 

1st respondent in passing ejec tment dec ree and  c onsequent 

delivery of possession the following p roperty to 5th respondent: 

 

1. District   : East Godavari 

2. Mandal  : Gangavaram 

3. Village   : Neladonelapadu 

4. Survey Numbers : 6 and 7 

5. Area   : Ac.5.24, Ac.9.18  

6. Classification of land : Dry 
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Ac c ord ing to petitioners, the order of ejec tment and  delivery 

of possession of an extent of Ac s.4-24 c ents in R.S.No.6 and  Ac s.6-83 

c ents in R.S.No.7 of Neladonelapadu Village  is c omp letely illega l 

and  without jurisd ic tion.  

The c irc umstanc es relevant for d isposing of the writ petition 

a re as follows: 

 

The 5th respondent filed  app lic a tions under Sec tion 3 of 

Regula tions for restora tion of petition sc hedule land  to Government 

a fter ejec ting  Goru Veera rra ju, Goru Bhadra  Rao and  Bayyapu 

Suryanarayana  from the petition sc hedule p roperty. These 

app lic a tions were taken on file in L.T.R.P.Nos.63 and  64 of 2004. 

 

The sc hedule of LTRP c overs an extent of Ac s.5-24 c ents in 

R.S.No.6 and  Ac s.9-18 c ents in R.S.No.7. 

  The app lic a tion was filed  on the ground  tha t the possession 

and  enjoyment of petitioners or their p redec essors-in-interest herein 

of petition sc hedule p roperty is c ontra ry to the Regula tions. 

 

The p redec essors-in-interest of petitioners c ontested  LTRP 

Nos.63 and  64 of 2004. The merits p leaded  by petitioners need  not 

be gone into or a  find ing rec orded  while d isposing of the writ 

petition for the limited  c ha llenge c anvassed  by petitioners.  The 2nd  

respondent through order da ted  21.11.2002 a llowed  the c la im of 5th 

respondent in pa rt and  the opera tive portion of the order reads 

thus: 
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“Hence, unless the contrary is proved it is 

concluded that the transfer of Ac.2-25 cents in Sy.No.7 

and Ac.1-00 in Sy.No.6 was held between non-tribal only 

after the commencement of regulation 1/1970 and are 

null and void.   

 
Hence, I G.KRISHNA KISHORE, Special Deputy 

Collector, Tribal Welfare, Rampachodavaram in exercise 

of the powers under Section 3(2) (a) of APSALTR 1/1959 

AS AMENDED BY 1/1970 do hereby order for ejection of 

the part of Ac.2-25 cents of Sy.No.7 and  

Ac.1-00 in Sy.No.6 from non-tribal respondent and 

restoration of the same to the Govt. for onward 

distribution to eligible tribals.  The case of tribal petitioner 

will be considered for assignment of above land subject 

to her eligibility.  The MRO, Gangavaram directed to 

implement the orders and to report compliance”.   

 

In the ejec tment order, the schedule is c lea rly delinea ted , 

between the p rayer ac c ep ted  and  the p rayer refused  by the 2nd  

respondent. The sc hedule appended  to order da ted  21.11.2002 

reads as follows: 

 Dist   :  East Godavary,  Mandal: Gangavaram 

 Village:   Neladonelapadu  

      LTRP No.64/2002 

 R.S.No.6           Extent Ac.4.24 (Respondents) ie. Petitioners herein 
                        Ac.1.00 (Government) 

      LTRP No.63/2002 

 R.S.No.6                     Extent Ac.2.25 (Government) 
                 Ac.6.83 (Respondents)    ie. Petitioners herein 

       Sd/- 
      Spl.Dy.Collector, 
      Tribal Welfare, 
               Rampachodavaram. 
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 The 1st and  2nd  petitioners filed  CMA.No.44 of 2004 aga inst the 

order da ted  21.11.2002 aga inst the dec ree of ejec tment of an 

extent of Ac s.1-00 of land  in R.S.No.6 and  Ac s.2-25 c ents in R.S.No.7. 

The 1st respondent through order da ted  06.01.2007 d ismissed  the 

appea l but expanded  the sc ope of sub jec t ma tter of appea l and  

passed  a  dec ree of ejec tment in respec t of the entire   sc hedule in 

LTRP.Nos.63 and  64 of 2002.  In other words, the appea l filed  by 

petitioners was c onverted  as an orig ina l p roc eed ing and  ejec tment 

dec ree was passed  to evic t petitioners from an extent of Ac s.4-25 

c ents in R.S.No.6 and  Ac s.6-83 c ents in R.S.No.7.  Henc e, the writ 

petition. 

 

 Mr.Venka tesh for petitioners, a t the outset, has c la rified  tha t  

the find ings of fac t rec orded  aga inst ejec tment order insofa r as 

Ac .1-00 in R.S.No.8 and  Ac s.2-25 c ents in R.S.No.7 a re c onc erned  

these find ings c an be trea ted  as find ings of fac t, and  ultimately the 

land  has to be restored  to Government. He c ha llenges the 

ejec tment dec ree passed  for an extent of Ac s.4-25 c ents in R.S.No.6 

and  Ac s.6-83 c ents in R.S.No.7 while d ismissing  the appea l. The 

petitioners were aggrieved  by the ejec tment order in LTRP Nos.63 

and  64 of 2002 to the extent of Ac .1-00 in R.S.No.6 and       Ac s.2-25 

c ents in R.S.No.7 and  C.M.A. No.44 of 2004 were filed  aga inst the 

limited  grievanc e. The other words there was no appea l aga inst the 

extent held  in favour of petitioners.  The 1st respondent expanded  

the sc ope of sub jec t ma tter of Appea l and  ordered  ejec tment. 
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Ac c ord ing to him, the 1st respondent is dec id ing  an appea l aga inst 

the order of 2nd  respondent.  The appea l and  the sub jec t matter a re 

c onfined  to the p roc edure stipula ted  by law and  the sub jec t ma tter 

of the appea l c annot be expanded .  Ac c ord ing to him, the 1st 

respondent c annot expand  the sc ope of appea l and  grant relief to 

5th respondent while d ismissing the appea l filed  by petitioners for 

more extent.  Therefore, to the extent of ejec tion of petitioners to an 

extent of Ac s.4-24 c ents in R.S.No.6 and  Ac s.6-83 c ents in R.S.No.7 is 

c omp letely without jurisd ic tion, illega l and  amounts to a rb itra ry 

exerc ise of power by the 1st respondent. He further c omp la ins tha t 

respondents 3 and  4 without even wa iting  for rec eip t of the c opy of 

order of 1st respondent or before the exp iry of period  for ava iling  

further remedy have exec uted  the ejec tment dec ree on 

07.01.2007.  He, therefore, p rays for setting  aside the ejec tment 

dec ree to the extent ind ic a ted  above and  p rays for restoring  

possession to petitioners of an extent of Ac s.4-24 c ents in R.S.No.6 

and  Ac s.6-83 c ents in R.S.No.7 of Neladonelapadu Village. 

 

 The Assistant Government Pleader relies upon the stand   

taken by respondent in the c ounter a ffidavit da ted  12.03.2017.   

The justific a tion offered  is tha t the 1st respondent in exerc ise of the 

powers c onferred  under Rule 8(1) & (3) of the A.P. Sc heduled  Areas 

Land  Transfer Rules, 1969 read  with Regula tions passed  the order. 

 



 6 

 There is no d ispute between the parties tha t the petition land  

is forming part of Agenc y Area .  The 5th respondent sought for 

ejec tion of p redec essors-in-interest of petitioners from the sc hedule 

of p roperty appended  to the LTRP. Though it is repetitive, for c la rity 

the sc hedule is aga in exc ep ted  hereunder: 

1. District   : East Godavari 

2. Mandal  : Gangavaram 

3. Village   : Neladonelapadu 

4. Survey Numbers : 6 and 7 

5. Area   : Ac.5.24, Ac.9.18  

6. Classification of land : Dry 

 

 The parties to the LTRP have adduc ed  evidenc e and  the 2nd  

respondent ordered  ejec tment of petitioners from an extent lesser 

than shown in the petition.   The petitioners being aggrieved  by the 

pa rtia l ejec tment order filed  CMA.No.44 of 2004. The 1st respondent 

is dea ling  with the appea l aga inst the partia l dec ree of ejec tment 

passed  by the 2nd  respondent but not the entire petition sc hedule 

land  of LTRP.Nos.63 and  64 of 2002.  To put it d ifferently, let us 

assume tha t the app lic a tion filed  by the 5th respondent was 

d ismissed  in its entirety.  The 5th respondent is in appea l aga inst the 

d ismissa l of an app lic a tion filed  for ejec tment and  in suc h an event, 

the sub jec t ma tter of LTRP bec omes the sub jec t ma tter of the 

appea l as well.  In a  c ase where the c la im for ejec tion is ac c ep ted  

in pa rt and  a  pa rty aggrieved  by tha t portion of ejec tment moves 

the appella te authority, then the sub jec t ma tter of the appea l is 

limited  to the extent c anvassed  by the appellants before the 1st 
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respondent.  To justify the order of ejec tment, the  

3rd  respondent relies upon Rule 8(1) & (3) of the A.P. Sc heduled  

Areas Land  Transfer Rules, 1969, whic h reads as follows: 

 

8. (1)  An appeal against any decree or order passed 

under sub-rule (4) of rule 7 by the officer referred to 

in sub-rule (2) of rule 3 shall lie to the Agent. 

 
x x x x x x x x x 

    (3) The appellate authority to whom an appeal has 

been preferred under sub-section (3) of section 3 

may hold or cause to be held such further enquiry, 

if any, as it may consider necessary and after 

giving the parties concerned a reasonable 

opportunity of being heard, may pass such orders 

as it thinks fit.    

 

 A perusa l of Rule 8 d isc loses tha t an appea l is ma inta inab le 

aga inst any dec ree or order passed  under sub-rule (4) of rule 7 to 

the Agent to Government/ 1st respondent.  Sub-rule (2) p rovides for 

period  of limita tion for filing  the appea l.  Sub-rule (3) dea ls with 

a fford ing  reasonab le opportunity of hearing  and  passing orders as 

the appella te authority thinks fit.  May be in the understand ing of  

3rd  respondent, the jurisd ic tion of 1st respondent to pass a  

c omprehensive order beyond  the sub jec t matter of appea l is 

trac ed  to the expression “ may pass suc h order as it thinks fit” .  In my 

c onsidered  view, the read ing of sub-rule (3) to show jurisd ic tion to 

pass a  c omprehensive order of ejec tion is misc onc eived , for under 

sub-rule (1) an appea l aga inst any dec ree or order passed  under 

sub-rule (4) of Rule 7 by an offic er referred  in sub-rule (2) of rule 3 is 
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mainta inab le.  In the c ase on hand , the 2nd  respondent has passed  

the dec ree of ejec tment to the following extents: 

  

Part of Ac.2.25 cents in S.No.7 in LTRP No.63/2002  

                                         and  

                  Ac.1.00 in S.No.6 in LTRP No.64/2002 

    
 

Therefore, the petitioners being aggrieved  by suc h dec ree have 

filed  the appea l.  The 5th respondent d id  not c ha llenge the order of 

2nd  respondent refusing to evic t petitioners from Ac s.4-25 c ents in 

R.S.No.6 and  Ac s.6-83 c ents in R.S.No.7.  In my c onsidered  view, the 

ejec tment order in CMA.No.44 of 2004 insofa r as it rela ted  to an 

extent of Ac s.4-24 c ents in R.S.No.6 and  Ac s.6-83 c ents in R.S.No.7 is 

unsusta inab le, illega l and  beyond  the sc ope of CMA.No.44 of 2004.  

To tha t extent, the ejec tment dec ree is set aside.  From the 

c hronolog ic a l c onsidera tion of da te and  order in appea l and  da te 

of taking  possession on 07.01.2007, it is c lea r tha t even before a  

c opy is served  on the petitioners, the petitioners a re d ispossessed  

from extent of Ac s.4-24 c ents in R.S.No.6 and  Ac s.6-83 c ents in 

R.S.No.7 whic h was not the sub jec t ma tter of the appea l.   

Onc e the ejec tment dec ree for the reasons referred  to above to 

the extent of a rea   shown is set aside, it is in the fitness of things and   

to meet the ends of justic e appropria te d irec tion is issued  to 

respondents 1 to 4 to forthwith restore  possession to petitioners of 

Ac s.4-24 c ents in R.S.No.6 and  Ac s.6-83 c ents in R.S.No.7 of  

Neladonelapadu Village. 
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Writ petition is a llowed  as ind ic a ted  above.  There sha ll be no 

order as to c osts. 

 

Consequently, misc ellaneous petitions, if any pend ing, a lso 

stand  d isposed  of.                

 

           

         ___________ 

     S.V.BHATT,J 

10th April 2017 

Lrkm 

 


