
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.5897 of 2008 

  ORDER: 

 

Heard  Sri P.Gangarami Reddy for petitioner, the Assistant 

Government Pleader for respondents 1 to 3, the Stand ing  

Counsel for the 4th respondent and  Mrs.Smita  Kakkad  for the 5th 

respondent. 

The petitioner c ha llenges Proc eed ings No.A6/ 377/ 2008-1 

da ted  13-03-2008 as illega l, voila tive of p rinc ip les of na tura l 

justic e and  unc onstitutiona l. 

The 1st respondent through the p roc eed ings impugned  in 

the writ petition has rec orded  the find ing tha t the vac ant land  in 

existenc e between Plot Nos.4 and  5 in Sy.No.117/ B of Badepa lly 

Village, Jadc herla  Manda l, Mahabubnagar Distric t, is a  road  

and  d irec ted  remova l of g ranite stones dumped  by one 

Seeta ram Jawar, fa ther of petitioner.  

Learned  c ounsel for petitioner with vehemenc e basing on 

the materia l b rought on rec ord  c ontended  tha t the vac ant land  

between Plot Nos.4 and  5 is not a  road  p rovid ing ac c ess to the 

residents of the 5th respondent Colony and  on the other hand , 

basing upon a  few rec ita ls, layout p lan etc ., it is c ontended  tha t 

the vac ant land  is infac t not set apart as road  for ingress and  

egress to the residents of 5th respondent Colony.  At any ra te, it is 

c ontended  tha t the impugned  p roc eed ings a re viola tive of 

p rinc ip les of na tura l justic e and  on tha t ground  a lone, it is liab le 

to be set aside. 
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This Court is of the view tha t the examina tion of the above 

issue whether the vac ant p lac e is ea rmarked  as road  or a  

vac ant p lot, has to be c onsidered  and  dec ided  as a  p rimary 

fac t by the 1st respondent.   

Admitted ly, before issuing the p roc eed ings impugned  in 

the writ petition, the petitioner or the residents who a re c la iming  

right of entry and  exit were not heard  by the 1st respondent.  

Therefore, on the short g round  tha t the p roc eed ing impugned  in 

the writ petition is issued  by the 1st respondent without a fford ing 

opportunity to petitioner, the impugned  p roc eed ing is set aside 

and  the matter is remitted  to the 1st respondent for fresh 

c onsidera tion and  d isposa l, a fter a fford ing opportunity to the 

petitioner as well as the 5th respondent herein. 

The sta tus-quo  d irec ted  to be ma inta ined  by this Court on 

19-03-2008 sha ll be c ontinued  by the parties till a  dec ision is 

taken and  c ommunic a ted  to them by the 1st respondent.  The 

parties aggrieved  by the dec ision of the 1st respondent c an 

c erta inly work out remed ies ava ilab le before c ompetent c ivil 

c ourt. 

With the above observa tion, the writ petition is d isposed  of.  

No order as to c osts.  

Misc ellaneous petitions, if any, pend ing in the writ petition, 

sha ll stand  c losed . 

_____________ 

S. V. BHATT, J 

Dt: 14-03-2017 

Prv 
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