
HONOURABLE SRI JUSTICE RAJA ELANGO 

WRIT PETITION No.14789 of 2017 

ORDER:  

This writ  pet it ion, under Art icle 226 of the Const itut ion of India, is 

f iled by the pet it ioner for the following relief:  

“ t o declare t he act ion of  t he Respondent  in issuing t he not ice U/ s.452(1) and 

461(1) of  GHMC Act , 1955 direct ing t he pet it ioner not  t o proceed wit h t he 

const ruct ion of  t he Parsonage building in i t s compound in view of  t he orders passed in 

t he bat ch of  Writ  Appeals in Nos.696 of  2016, et c. arising out  of  t he order in 

W.P.No.5877 of  2003 dated 02.06.2016, as i l legal, arbit rary and unreasonable and t o 

issue a consequent ial  direct ion t o t he respondent  t o consider t he case of  t he 

pet it ioner for sanct ioning approval for const ruct ion of  Parsonage building in i t s 

compound, sit uat ed at  40-814, St ant on Compound, Kurnool, wit hout  reference t o t he 

orders in bat ch of  Writ  Appeals in W.A.Nos.696 of  2016.”  

 
The pet it ioner is a Church and was established in the year 1959.  

The American Bapt ist  Foreign Mission Society has allot ted an extent  of  

Acs.11.76 cents to Emile Coles Memorial School for Girls (ECM school), 

Kurnool, and also an extent  of 56 ½ cents to the pet it ioner Church long 

ago.  A maj or extent  of the land belonging to ECM School was sold away 

by a Society, by name, Polamula Bapt ist  Sanghamula Samaj am to various 

private persons, and those private persons const ructed houses by 

obtaining building permissions.  Thereafter, some of the employees of 

the School approached this Court  and f iled WP No.5877 of 2003 

contending that  the land belonging to the ECM School was encroached.  

The private persons, who const ructed houses, were also made as part ies 

in the said writ  pet it ion.  The pet it ioner was not  a party to the said writ  

pet it ion. The said writ  pet it ion was allowed by this Court  and the 

st ructures erected by the private persons were directed to be 

demolished.  The private persons carried the mat ter in W.A.No.696 of 
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2016 and batch.  A Division Bench of this Court  granted stay of the order 

passed in WP No.5877 of 2003.   

Since the house of the Pastor of the pet it ioner Church, which is 

situated in the compound of the Church, is in dilapidated condit ion, the 

pet it ioner intends to reconst ruct  the same and init iated certain ground 

work for reconst ruct ion of the same.  At  that  stage, the respondent  

issued not ices under Sect ions 452(1) and 461(1) of the Greater 

Hyderabad Municipal Corporat ion Act , stat ing that  this Court  has 

directed status quo to be maintained in respect  of the subj ect  land in 

WA Nos.696 of 2016 and Batch, and hence, directed the pet it ioner to 

stop the proposed const ruct ion since it  amounts to violat ion of the 

orders of this Court , otherwise, they will remove the st ructures.  Hence, 

this writ  pet it ion. 

 
Heard and perused the material available on record.  

 
The main grievance of the pet it ioner is that  though the pet it ioner 

brought  to the not ice of the respondent  that  the land allot ted by the 

American Bapt ist  Foreign Mission Society to the pet it ioner is dif ferent  

from the land allot ted to the ECM School, and that  the pet it ioner is not  

made as a party to the writ  pet it ion, against  which the writ  appeal is 

pending, the respondent  is not  considering its request  and not  permit t ing 

the pet it ioner to proceed with the const ruct ion.    

 
Considering the circumstances of the case and the grievance of 

the pet it ioner, this Court  is inclined to pass the following order: 

“ If  the respondent  is of the view that  the order of the 

Division Bench in WA No.696 of 2016 and batch will stand in 

the way of the respondent  in grant ing permission to the 

pet it ioner for const ruct ion of the building, the respondent  is 
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directed to conduct  a j oint  survey in the presence of the 

pet it ioner after issuance of not ice, and if  the survey discloses 

that  the property in which the pet it ioner wants to const ruct  

building will not  come within the purview of the orders of the 

Division Bench, the respondent  is directed to grant  permission 

to the pet it ioner, if  the applicat ion of the pet it ioner is in 

accordance with law.”  

 
With the above direct ions, the Writ  Pet it ion is disposed of.  

No order as to costs.  Consequent ly, miscellaneous pet it ions pending, if  

any, shall stand dismissed. 

______________ 
RAJA ELANGO, J 

July 18, 2017 
KTL 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


