
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.26492 OF 2010  

ORDER: 

  

 The petitioners c ha llenges p roc eed ings of the 2nd  respondent 

-Distric t Collec tor in Rc .No.2168/ 2006 G-2 da ted  05.10.2010, 

rejec ting  the ob jec tions submitted  by the petitioners to the 

p roposed  ac quisition of va rious extents of lands tota lling  to  

Ac s.129-44 Cts in d ifferent survey numbers of G.Chintuva  Village, 

Rambilli Manda l, Visakhapa tnam, submitted  through endorsement 

of 3rd  respondent in Rc .No.205/ 2-10/ RI-IV da ted  06.10.2010, without 

c onsidering  the ob jec tions submitted  by petitioners under Sec tion  

5-A of the Ac t, as illega l and  c ontra ry to Sec tion 5-A of the Land  

Ac quisition Ac t (‘ the Ac t’  for short).  

 

On 03.07.2006, Sec tion 4(1) notific a tion was pub lished  in the 

Sta te Gazette, in newspaper on 18.07.2006 and  in the loc a lity on 

21.07.2006.   In the sa id  notific a tion, the 2nd  respondent by invoking 

Sec tion 17(4) of the Ac t had  d ispensed  with Sec tion 5-A enquiry.    

Cha lleng ing the same, the petitioners filed  W.P.Nos.16323 & 17188 

of 2006.  This Court d isposed  of the sa id  writ petitions and  d irec ted  

the respondents to issue notic e to petitioners for submissions of 

ob jec tions before c onduc ting enquiry under Sec tion 5-A.   

Ac c ord ing ly, the 3rd  respondent had  issued  notic e to the petitioners 

for submitting  ob jec tions.  The petitioners submitted  deta iled  

ob jec tions.  The 3rd  respondent a fter c onsidering  the ob jec tions 

rejec ted  the ob jec tions through endorsement da ted  03.01.2007.  

Aggrieved , the petitioners filed  W.P.No.654 of 2007 c ontend ing tha t 

the 3rd  respondent is not c onferred  with the power to c onduc t 
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enquiry under Sec tion 5-A of the Ac t and  it is only the 2nd 

respondent tha t ought to have dea lt with the matter.  This Court 

a llowed  the writ petition and  set aside the endorsement of  

3rd  respondent da ted  03.01.2007.  Desp ite the order in W.P.No.654 of 

2007, the 2nd  respondent fa iled  to issue notic es to petitioners.   

 Henc e, the p resent writ petition.   

 

On 28.10.2010, this Court g ranted  interim stay restra ining  the 

respondents from interfering  with the petitioners’  possession a lone.  

Respondent No.3 filed  c ounter a ffidavit.  It is sta ted  tha t d ra ft 

dec la ra tion under Sec tion 6 of the Ac t was approved  by the  

2nd  respondent on 26.10.2010 and  pub lished  in the Gazette and  in 

the loc a lity. It is further sta ted  tha t by the time they rec eived  the 

stay orders of this Court on 31.10.2010, the d ra ft dec la ra tion was 

approved . 

 

 The grievanc e of petitioners is tha t the p roc eed ings do not 

refer to c omp lying  with the requirements of sub-sec tion (2) of 

Sec tion 5-A of the Ac t.  The opportunity p rovided  under sub-sec tion 

(2) of Sec tion 5-A of the Ac t is va luab le opportunity and  on the 

ac quisition, extent of acquisition etc ., if an opportunity is g iven, the 

enquiry c onduc ted  c an be sa id  to be sa tisfying  with the 

requirements of Sec tion 5-A(2) of the Ac t. 

 

 The petitioners c ha llenge the order rejec ting  ob jec tions as 

illega l and  the enquiry c onduc ted  under Sec tion 5-A is 

unsusta inab le in law, for the ob jec tions were overruled  in a  routine 

and  monotonous way vide p roc eed ings da ted  05.10.2010.  With 
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effec t from 01.01.2014, Ac t No.30 of 2013 has been hold ing  the  

field  in the matter of ac quisition of land  by Sta te in exerc ise of its 

power under eminent doma in.  Henc e, c ounsel for petitioners 

made submissions keep ing  in view the overruling  of Land  Ac quisition 

Ac t, 1894, effec t of repea l/ savings and  ultima tely if c irc umstanc es 

warrant nec essity to follow the manda te of Sec tions 12 to 18 of Ac t 

30 of 2013.   

 

 Counsel for petitioners relies on Sec tions 6 and  11-A of the 

Ac t, whic h read  thus: 

“6. Declaration that land is required for a public purpose. - 

(1) Where the appropriate Government or the District 

Collector is satisfied that any particular land is needed for 

the purpose of construction, extension or improvement of 

any dwelling house for the poor, a declaration shall be 

made to that effect under the signature of a Secretary to 

such Government or any other officer duly authorised to 

certify their orders or the District Collector as the case 

may be, and different declarations may be made, from 

time to time, in respect of different parcels of land 

covered by the same notification under Section 4, sub-

section (1): 

   Provided that no such declaration shall be made unless 

the compensation to be awarded for such property is to 

be paid wholly or partly out of public revenues or some 

fund controlled or managed by a local authority. 

 [Provided that no declaration in respect of any particular 

land covered by a notification under section 4, sub-

section (1)- (i) published after the commencement of the 

Land Acquisition (Amendment and Validation) Ordinance, 

1957 (1 of 1957), but before the commencement of the 

Land Acquisition (Amendment) Act, 1984 shall be made 

after the expiry of one year from the date of the 

publication of the notification; or (ii) published after the 

commencement of the Land Acquisition (Amendment) 

Act, 1984  shall be made after the expiry of one year from 

the date of the publication of notification:  
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Provided further that no such declaration shall be made 

unless the compensation to be awarded for such property 

is to be paid by a company, or wholly or partly out of 

public revenues or some fund controlled or managed by a 

local authority.”  

 

“11-A. Period within which an award shall be made. -The 

Collector shall make an award under section 11 within a 

period of two years from the date of the publication of the 

declaration and if no award is made within that period, 

the entire proceedings for the acquisition of the land shall 

lapse:  

Provided that in a case where the said declaration has 

published before the commencement of the Land 

Acquisition (Amendment) Act,1984, the award shall be 

made within a period of two years from such 

commencement.”  

 

 Ac c ord ing to lea rned  c ounsel for petitioners, the d ra ft 

dec la ra tion is pub lished  beyond  one year period  stipula ted  under 

p roviso to Sec tion 6 and  sec ond ly even the da tes rela ting  to d ra ft 

dec la ra tion permit a rgument or c onstruc tion in favour of 

respondents, still the land  ac quisition p roc eed ings questioned  in this 

writ petition a re lapsed  on ac c ount of fa ilure on the pa rt of the 

respondents to pass an Award  within two years from the da te of 

pub lic a tion of d ra ft dec la ra tion.   He further c ontends tha t as the 

ac quisition, for the p resent, is governed  by Ac t No.30 of 2013, the 

petitioners a re entitled  to benefits of Sec tion 24 of the Ac t 30 of 

2013 and  thereby the ac quisition p roc eed ings impugned  in the writ 

petition a re aba ted  or lapsed .   

 

The Assistant Government Pleader reitera tes the stand  of 

respondents sta ted  in c ounter a ffidavit and  c ontends tha t the d ra ft 

dec la ra tion is well within the time stipula ted  by Sec tion 6 p roviso (1) 
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of the Ac t and  therefore, no exc ep tion to Sec tion 4(1) notific a tion 

and  Sec tion 6 dec la ra tion c an be taken, and  for not passing  the 

Award , he refers to the interim order granted  by this Court on 

28.10.2010.  The interim order in the c ase on hand  p rotec ted  

possession of the petitioners. Other p roc eed ings were a llowed  to be 

taken up  and  c omp leted .  The Award  is not passed  till da te.   

Even a t this length of time, no materia l is p lac ed  before the Court to 

d isc harge the burden.  Having regard  to these und isputed  

c irc umstanc es, the p roc eed ings initia ted  for land  ac quisition, insofa r 

as the petitioners, a re dec la red  as lapsed .  

  

 The lea rned  Assistant Government Pleader p lac ed  on rec ord  

the instruc tions da ted  24.08.2017.  The same is p lac ed  on rec ord . 

 

Having regard  to the above c irc umstanc es and  on the 

ground  tha t the p roc eed ings da ted  05.10.2010 a re c ontra ry to 

Sec tion 5-A(2) of the Ac t, the land  ac quisition p roc eed ings, as they 

stand  today, a re lapsed  under Sec tion 11-A of the Ac t, as no award  

is passed .  

 

 The writ petition is, ac c ord ing ly, ordered . There sha ll be no 

order as to c osts. 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                          

           ___________ 

                            S.V.BHATT, J 

07th Sep tember, 2017 

KL/ Lrkm 


