
THE HON’BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

Criminal Petition No.879 of 2011 

 

ORDER: 

 

 This c rimina l petition, under Sec tion 482 of the Code of Crimina l 

Proc edure, 1973, (‘ the Code’ , for short), is filed  by the petitioner-ac c used  

requesting to quash the p roc eed ings aga inst him in C.C.No.1584 of 2009 

on the file of the Court of the lea rned  IX Metropolitan Magistra te a t 

Kuka tpa lly, Cyberabad .  

2. I have heard  the submissions of Sri P. Jagad ish Chandra  Prasad , 

lea rned  c ounsel for the petitioner-ac c used ; of Sri L. Sridhar, lea rned  

c ounsel for the 3rd  respondent; and , of the lea rned  Pub lic  Prosec utor (AP) 

rep resenting  the 1st respondent-Sta te.  The 2nd  respondent-c omp la inant 

d ied  pend ing the c rimina l petition and  the 3rd  respondent, being the lega l 

heir of the dec eased  2nd  respondent, is imp leaded  as per order, da ted  

20.07.2015 in Cr.P.MP.No.6514 of 2015.   

3. I have perused  the materia l rec ord .  

4. At the outset, it is to be noted  tha t the 2nd  respondent- c omp la inant 

(sinc e d ied ) filed  a  p riva te c omp la int under Sec tions 199 & 200 of the 

Code of Crimina l Proc edure, 1973, read  with Sec tions 403, 406, 420 & 423 

of IPC.  The same was forwarded  to the Sta tion House Offic er, Ba lanagar 

P.S., for reg istering  the c ase and  c onduc ting  investiga tion.  Pursuant 

thereto, c ase in Crime No.219 of 2009 for the offenc es punishab le under 

Sec tions 403, 406, 420 & 423 IPC was reg istered .  After due investiga tion 

c harge sheet was filed .  And , C.C.No.1584 of 2009 was taken on file by the 

lea rned  IX Metropolitan Magistra te a t Kuka tpa lly, Cybderabad .  The 



 

 

MSRM, J 

Crl_P_879_2011 

 

 

2 

ac c used  having entered  appearanc e filed  this petition to quash the 

p roc eed ings in the above Ca lendar Case aga inst him.  The lega l 

rep resenta tive of the dec eased  c omp la inant is resisting  this petition.  

5. The c ase of the petitioner-ac c used  in support of his request to 

quash the p roc eed ings in the Ca lendar Case aga inst him, in b rief, is this: 

 The 2nd  respondent filed  a  simila r c omp la int with simila r set of fac ts 

for simila r offenc es on the file of the Add itiona l Jud ic ia l First Class 

Magistra te, Hyderabad , West and  South, Ranga  Reddy Distric t a t L.B. 

Nagar, in the year 2004; the same was referred  to the polic e sta tion 

c onc erned ; a  c ase in c rime no.81 of 2005 was reg istered ; the same was 

subsequently c losed  due to lac k of evidenc e.  Suppressing the sa id  fac ts, 

the p resent c omp la int is filed , before Ba lanagar Polic e Sta tion, on the 

same set of fac ts & a llega tions and  by invoking the same p rovisions of 

law.  The investiga ting  offic er has not c onduc ted  p roper enquiry 

regard ing the earlier c omp la int and  the c rime reg istered  earlier, whic h 

was c losed  for lac k of evidenc e.  The sec ond  c omp la int is not 

ma inta inab le.  And , the c a lendar c ase taken on file on the basis of the 

sec ond  c omp la int c annot be enterta ined  under fac ts and  in law.  

Therefore, p roc eed ing with the tria l of the sa id  c a lendar c ase is c lea r 

abuse of p roc ess of law.  Further, from the a llega tions in the c omp la int it is 

a lso c lea r tha t the d ispute is a  c ivil d ispute and  tha t the c omp la inant is 

trying  to c onvert it into c rimina l na ture only to ha rass the petitioner-

ac c used .  The c a lendar c ase is liab le to be quashed .   

6. Per c ontra , the p leaded  c ase of the dec eased  c omp la inant, in 

b rief, is as follows:  

The petitioner-ac c used  is her younger son.  Her elder son, 

Sa tyanarayana  Dandgey settled  in London, UK, in the ea rly 1970’s.  She is 
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the absolute owner of the p roperty bearing  No.8-261/ 1 (Old  No.7-109/ 06), 

Ward  No.7, p lot No.31, in survey nos.20 & 21, admeasuring  266 Square 

ya rds situa te a t Gautam Nagar, Ferozguda  village, Ba lanagar Manda l, 

R.R. Distric t.  The same was ac quired  under a  reg istered  sa le deed , da ted  

25.06.1984, with the money sent by her elder son.  She ob ta ined  permission 

from the then Gram panc haya t and  c onstruc ted  a  house c onsisting  of 8 

rooms with RCC roof and  2 asbestos sheet rooms and  a  ga rage.  In the 

sa id  p roperty, no one else is having  any right or interest inc lud ing the 

petitioner herein.  She and  her husband  a re resid ing  a t Muslapur of Medak 

Distric t.  As suc h, she asked  the petitioner/ ac c used , who is her younger 

son, to look a fter the above sa id  p roperty and  reside therein.  As her 

husband  was suffering  from ill hea lth, in the year 1999, she a long with her 

husband  shifted  their residenc e from Muslapur to the suit sc hedule 

p roperty.  At tha t junc ture, the petitioner resisted  the c omp la inant and  her 

husband  from entering  into the p remises.  On interferenc e of neighbours 

and  well wishers, the petitioner/ ac c used  gave them a  room in the above 

mentioned  p roperty, to reside.  Severa l portions were let out to d ifferent 

tenants.  The petitioner/ ac c used  has been c ollec ting  rents and  enjoying 

the rents from the p roperty.  Having seen the a ttitude and  na ture of the 

petitioner/ ac c used  and  to avoid  d isputes in future, she exec uted  a  

reg istered  Will, da ted  27.11.2000, bequea thing  the suit sc hedule p roperty 

to her husband , elder son and  the petitioner/ ac c used  herein in three 

equa l pa rts.  In the year 2001, the petitioner/ ac c used  approac hed  her 

and  made a  p roposa l for c onstruc tion of residentia l portions in first floor by 

ob ta ining  housing loan and  by saying  tha t the loan c an be repa id  from 

out of the renta l inc ome.  Believing  the version of the petitioner/ ac c used , 

she signed  va rious doc uments.  In the sa id  p roc ess, the 

petitioner/ ac c used  took her to the sub  reg istra r’ s offic e, Kuka tpa lly, and  
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got exec uted  a  g ift deed  in his favour by p laying  fraud  on her.  She is an 

old  and  illitera te lady.  She exec uted  the a lleged  g ift deed  believing  the 

versions of the petitioner tha t the doc uments a re required  for ob ta ining 

loan in her name for c onstruc ting  the first floor.  After sanc tion of loan, the 

first floor was c onstruc ted ; the petitioner shifted  his residenc e to the first 

floor; and , the rema ining portions were leased  out to tenants.  She was 

under the impression tha t the petitioner is c ollec ting  rents and  remitting  

the same towards housing loan ac c ount.  While so, in the month of 

August, 2002, her elder son c ame to Hyderabad  for a  two month visit.  She 

d isc ussed  with her elder son and  dec ided  to a llot 50% share in the 

p roperty to her elder son.  Ac c ord ing ly she exec uted  a  deed  of 

c anc ella tion vide doc ument, da ted  14.08.2002 and  c anc elled  the ea rlier 

Will deed ; on the same day she exec uted  a  reg istered  g ift deed , vide 

doc ument no.984 of 2003, in favour of her elder son and  settled  entire 

ground  floor a long with und ivided  share in land  of 133 square ya rds.  

Initia lly the SRO of Kuka tpa lly kep t the doc ument pend ing for want of 

p roperty tax rec eip t.  When the c omp la inant and  her elder son 

approac hed  the tax Collec tor c onc erned  to pay the tax, they c ame to 

know tha t the name of the c omp la inant was removed  from the 

assessment rec ords and  tha t the name of the petitioner/ ac c used  was 

substituted  in the p lac e of her name vide p roc eed ings No.A3/ 1418/ 2001 

issued  by the Commissioner, Kuka tpa lly Munic ipa lity.  Immed ia tely they 

rushed  to the Munic ipa l offic e, Kuka tpa lly; and , on their further enquiries 

they c ame to know about the a lleged  g ift settlement deed , da ted  

06.02.2001, basing  on whic h the Commissioner, Kuka tpa lly Munic ipa lity, 

passed  the muta tion order.  She had  no intention to exec ute the g ift deed  

in favour of the petitioner-ac c used  a t any point of time.  The same was 

ob ta ined  by the petitioner by p laying  fraud  and  keep ing her under the 
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impression tha t her signa tures on c erta in papers were required  for 

ob ta ining  housing loan.  When she and  her husband  questioned  the 

petitioner/ ac c used  about the a lleged  g ift deed , the petitioner-ac c used  

and  his wife had  thrown away her and  her husband  and  their belong ings 

from the p remises.  She a lso filed  O.S.No.984 of 2002 for c anc ella tion of 

a lleged  g ift deed  sa id  to have been exec uted  by her in favour of the 

ac c used-petitioner herein.  The petitioner/ ac c used  c hea ted  her and  got 

exec uted  a  reg istered  doc ument by p laying  fraud  on her.  Therefore, the 

petitioner-ac c used  is liab le to be punished .  

7. At the hearing , lea rned  c ounsel for the petitioner-ac c used  

reitera ted  the grounds urged  in the c rimina l petition, whic h a re extrac ted  

supra  while sta ting  the c ase of the petitioner.   

8.             Lea rned  Pub lic  Prosec utor would  submit tha t the c ontents of the 

first information and  the evidenc e c ollec ted  would  show tha t there is a  

prima fac ie  c ase for p rosec uting  the petitioners/ ac c used  and  tha t a t this 

stage this Court need  not examine either the merits of the matter or 

apprec ia te the evidenc e c ollec ted  by the polic e and  tha t there is no 

merit in the p resent petition of the petitioner/ ac c used .   He would  further 

submit tha t the materia l rec ord  d isc loses not only a  prima fac ie  c ase but a  

strong c ase for p roc eed ing aga inst the petitioner/ ac c used  and  tha t a  

p la in c onsidera tion of the materia l ga thered  and  ava ilab le on rec ord  and  

the fac ts emerg ing therefrom, even when taken a t their fac e va lue, 

d isc lose existenc e of a ll ingred ients c onstituting  the elements of offenc e 

a lleged  aga inst the petitioner/ ac c used  and  tha t a t this stage, the 

p rosec ution is not required  to p rove the c ase beyond  any shadow of 

doub t and  tha t the p rosec ution would  be required  to do so only a t the 

time of c onc lusion of the c ase a fter full-fledged  tria l and  tha t the 
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prosec ution suc c eeded  in its p rimary duty and  in showing a  prima fac ie  

c ase and  a  strong c ase for p roc eed ing aga inst the ac c used . 

9. In rep ly, the lea rned  c ounsel for the petitioner would  submit tha t the 

matter is purely of c ivil na ture and  tha t as per the settled  law when the 

matter is essentia lly one involving  a  c ivil d ispute no p rosec ution is 

permissib le and  tha t as the d ispute is of c ivil na ture, it should  not be 

a llowed  to be the sub jec t matter of c rimina l offenc es.  He would  reitera te 

tha t the averments in the c omp la int do not c onstitute any offenc es and  

tha t a llowing the p rosec ution to go on is a  futile exerc ise.  Therefore, he 

p rayed  to quash the p roc eed ings in the c a lendar c ase. 

10.       I have bestowed  my a ttention and  g iven earnest c onsidera tion to 

the fac ts and  submissions.  It is to be first noted  tha t a  p riva te c omp la int 

filed  aga inst the petitioner-ac c used , for the offenc es punishab le under 

Sec tions 403, 406, 420 & 423 of IPC, was referred  to the polic e by the 

lea rned  Magistra te and  tha t therea fter the polic e filed  a  c harge sheet 

a fter c onduc ting  investiga tion and  the lea rned  Magistra te has taken the 

Ca lendar Case on file aga inst the ac c used .  Having regard  to the fac ts 

and  submissions, it is to be now examined  as to whether the c rimina l 

p roc eed ings in the above CC aga inst the ac c used  a re liab le to be 

quashed  on any of the grounds urged  by the petitioner-ac c used .   

10.1 Dea ling  first with the c ontention tha t this p resent Ca lendar Case is 

taken on file pursuant to a  sec ond  c omp la int and  tha t, therefore, the 

p rosec ution on the basis of the sec ond  c ompla int is ba rred , it is to be 

noted  tha t there is no hard  and  fast rule or for tha t matter a  sta tutory ba r 

for filing  a  sec ond  c ompla int on the same fac ts.  The law is well settled  

tha t in a  c ase where the first c ompla int is d ismissed  without assigning  any 
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reasons or for lac k of evidenc e, the sec ond  c omp la int is enterta inab le on 

the same fac ts when new fac ts and  new evidenc e have been b rought 

on rec ord  and  when there a re suffic ient g rounds for p roc eed ing pursuant 

to the sec ond  c omp la int.  In suc h matters the sec ond  c omp la int c ould  be 

d ismissed  only a fter full c onsidera tion of the c ase.  In the c ase on hand , 

the investiga tion offic er a fter thorough investiga tion filed  a  c harge sheet 

op ining  tha t there a re suffic ient g rounds to p roc eed aga inst the ac c used .  

Therefore, the lea rned  Magistra te found  good  reasons and  suffic ient 

g rounds for p roc eed ing aga inst the ac c used  and , therefore, has taken 

the c ase on file.  The sa id  c ourse adop ted  by the lea rned  Magistra te in 

taking on file the Ca lendar Case finds support from the dec ision in 

Mahesh Chand v. B. Janardhan Reddy and another [AIR 2003 SC 702].  

Ac c ord ing ly, this Court finds tha t the first c ontention of the petitioner-

ac c used  needs no c ountenanc e.  

10.2 Dea ling  next with the c ontention tha t the c rimina l p roc eed ings a re 

liab le to be quashed  on the ground  tha t the d ispute between the 

dec eased  mother and  the petitioner-ac c used  being p rosec uted  by the 

b rother of the ac c used  is purely of c ivil na ture, it is to be noted  tha t on 

examina tion of the fac ts of the p resent c ase it is manifest tha t the mother 

made serious a llega tions aga inst the petitioner-ac c used , her own son, by 

inter a lia  sta ting  tha t he got exec uted  a  g ift deed  fraudulently; and  by 

c hea ting  her.  Further, the offenc es a lleged  a re punishab le under Sec tions 

403, 406, 420 & 423 of IPC.   Therefore, c omp la int c annot be quashed  

merely on the grounds tha t c ivil remedy is ava ilab le (See: M/ s.Medc hi 

Chemic a ls and  Pharma Pvt.Ltd ., v. M/ s.Biolog ic a l E.Ltd ., and  others (AIR 

2000 SC 1869); Rashida  Kama laudd i Syed  and  another v. Sha ikh Saheb la l 

Mardan {(2007) 3 SCC 548} and  Ganga  Dhar Ka lita  v. The Sta te of Assam 
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and  others (AIR 2015 SC 2304)].   In Arun Bhandari v. State of Uttar Pradesh 

and Ors. [(2013) 2 SCC 801], the Supreme Court has held  tha t if the 

a llega tions in the First Information Report a re not frivolous, mala  fide  or 

vexa tious, it c annot be simp ly quashed for the reason tha t c ivil suit is a lso 

pend ing in the matter. Relevant paragraphs of the sa id  c ase a re 

reproduc ed  below: 

     

The fac tual sc ore as depic ted is that the Appellant is a non-resident 

Indian (NRI) living in Germany and while looking for a property in 

Greater Noida, he c ame in c ontac t with Respondent 2 and her 

husband, Raghuvendra Singh, who c la imed to be the owner of the 

property in question and offered to sell the same. On 24-3-2008, as 

alleged, both the husband and wife agreed to sell the residentia l p lot 

bearing No. 131, Bloc k Cassia Fistula Estate, Sec tor Chi-4, Greater 

Noida, U.P. for a consideration of Rs. 2,43,97,880 and an agreement to 

that effec t was executed by Respondent 3, both the husband and wife 

jointly rec eived a sum of Rs. 1,05,00,000 from the Appellant towards 

part-payment of the sale c onsideration. It was further agreed that 

Respondents 2 and 3 would obtain permission from the Greater Noida 

Authority to transfer the property in his favour and exec ute the deed of 

transfer within 45 days from the grant of suc h permission.   

As the fac tual antec edents would further reveal, the said 

agreement was exec uted on the basis of a registered agreement 

exec uted in favour of Respondent 3 by the orig inal a llottee, Smt. 

Vandana Bhardwaj to sell the said p lot. After expiry of a month or so, 

the Appellant enquired from Respondent 3 about the progress of 

delivery of possession from the orig inal a llottee, but he rec eived 

c onflic ting and c ontradic tory replies whic h c reated doubt in his mind 

and impelled him to rush to Noida and find out the real fac ts from the 

Greater Noida Authority. On due enquiry, he c ame to know that there 

was a registered agreement in favour of the third Respondent by Smt. 

Vandana Bhardwaj; that a power of attorney had been exec uted by 

the orig inal a llottee in favour of Respondent 2, the wife of Respondent 

3; that the orig inal a llottee, to avoid any kind of litigation, had also 

exec uted a will in favour of Respondent 3; and that Respondent 2 by 

virtue of the power of attorney, exec uted in her favour by the orig inal 

a llottee, had transferred the said property in favour of one Monika 

Goel who had got her name mutated in the rec ord of the Greater 

Noida Authority. Coming to know about the aforesaid fac tual sc ore, 

he demanded refund of the money from the Respondents, but a tota l 

indifferent attitude was exhib ited, whic h c ompelled him to lodge an 
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FIR at Polic e Station Kasna, whic h gave rise to Criminal Case No. 563 of 

2009. 

In the above sta ted  bac kdrop  of fac ts, the Supreme Court having 

referred  to the ra tios in the relevant dec isions inc lud ing  the dec isions in 

Mohammed Ib rahim and  Ors. v. Sta te of Biha r and  Anr. [(2009) 8 SCC 751]; 

G. Sagar Suri v. Sta te of U.P. [(2000) 2 SCC 636] and  Ind ian Oil Corp . v. 

NEPC Ind ia  Ltd . [(2006) 6 SCC 736)] held  as follows:  

“ The entire c onduc t of the Respondent Nos. 2 and 3 would show that a 

prima fac ie c ase is made out and allegations are there on rec ord in 

this regard that they had the intention to c heat from the stage of 

negotiation. That being the position, the dec ision in Hridya Rajan Pd. 

Verma and Ors. (supra) whic h is c ommended to us by Mr. Sharma, 

learned senior c ounsel, to whic h we have adverted to earlier, does not 

really assist the Respondents and we say so after making the fac tual 

analysis in detail.  In view of our aforesaid analysis we allow the 

appeal, set aside the order passed by the High Court and direc t the 

Magistrate to proc eed in ac c ordanc e with law.”  

10.3 Dea ling  now with the c ontention tha t on the dea th of the 

dec eased  mother, who is the c ompla inant, the other son, who is 

imp leaded  as a  pa rty, c annot p rosec ute the c rimina l p roc eed ings aga inst 

the p resent ac c used , it is to be noted  tha t on the dea th of the mother, 

the other b rother of the ac c used  immed ia tely sought permission to 

c ontinue the p rosec ution and  he was b rought on rec ord  as 3rd  

respondent to enab le him to p rosec ute the c rimina l p roc eed ings.   In tha t 

view of the matter, the c ase d id  not aba te as it is a lways open for the son 

of the dec eased  c omp la inant to c ontinue the p roc eed ings aga inst the 

ac c used .  This view of this Court a lso finds support from the dec ision in 

Rashida  Kama ludd in Syed ’s  c ase (supra ).   

11. It is well settled  tha t quashing  of the c rimina l p roc eed ings or 

d isc harge of an ac c used  is permissib le only if the fac ts tha t emerge on 
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eva lua tion of the materia l and  doc uments on rec ord  do not d isc lose a  

prima  fac ie c ase and / or the existenc e of a ll the ingred ients c onstituting  

the a lleged  offenc es, even when taken a t their fac e va lue.   

12. In this regard , it is p rofitab le to refer to the und isputed  lega l position 

ob ta ining.  A c harge c an be framed  aga inst an ac c used  in a  c ase where 

the p rosec ution has p lac ed  on rec ord  suffic ient evidenc e to show a  prima  

fac ie  c ase aga inst him under a  pa rtic ula r pena l p rovision of law. In c ase 

the p rosec ution fa ils in its p rimary duty to show a  prima  fac ie  c ase to 

p roc eed  aga inst the ac c used  i.e., when the Court c omes to the 

c onc lusion tha t there is no suffic ient g round  to p roc eed  aga inst the 

ac c used , he sha ll be d isc harged  forthwith under Sec tion 227 CrPC. It is a  

well settled  p rinc ip le of Crimina l Jurisp rudenc e tha t a  Court would  not 

require the p rosec ution to p rove its c ase beyond  any shadow of doub t a t 

the time of framing of the c harge as it is required  to do so only a t the time 

of c onc lusion of its c ase in order to b ring  home the guilt of the ac c used .  

At the stage of framing of c harge or a t the time of c onsidering  the request 

made by the ac c used  for quashing the p roc eed ings, the p rosec ution is 

under an ob liga tion to p lac e only tha t muc h materia l aga inst the 

ac c used  whic h may be suffic ient enough in the c irc umstanc es of a  g iven 

c ase to d raw a  p resumption tha t the ac c used  has c ommitted  an offenc e.  

Further, in Niranjan Singh Karam Singh Punjabi v. Jitendra Bhimraj Bijja  and 

others [1990 Cri L.J. 1869], the Supreme Court held  as fo llows: "From the 

above d isc ussion it seems well settled  tha t a t the Sec tion 227-228 stage 

the Court is required  to eva lua te the materia l and  doc uments on rec ord  

with a  view to find ing  out if the fac ts emerg ing there from taken a t their 

fac e va lue d isc lose the existenc e of a ll the ingred ients c onstituting  the 

a lleged  offenc e.  The Court may for this limited  purpose sift the evidenc e 
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as it c annot be expec ted  even a t tha t initia l stage to ac c ep t a ll tha t the 

p rosec ution sta tes as gospel truth even if it is opposed  to c ommon sense 

or the b road  p robab ilities of the c ase."  In Union of India v. Prafulla Kumar 

Samal and another [1979CriLJ154], the Supreme Court held  as fo llows:  

"The Judge while c onsidering  the question of framing the c harges under 

Sec tion 227 of the Code has the undoub ted  power to sift and  weigh the 

evidenc e for the limited  purpose of find ing out whether or not a  prima 

fac ie  c ase aga inst the ac c used  has been made out. Where the materia ls 

p lac ed  before the Court d isc lose grave susp ic ion aga inst the ac c used , 

whic h has not been p roperly exp la ined , the Court will be fully justified  in 

framing a  c harge and  p roc eed ing with the tria l.  The test to determine a  

prima fac ie  c ase would  na tura lly depend  upon the fac ts of eac h c ase 

and  it is d iffic ult to lay down a  rule of universa l app lic a tion. By and  la rge 

however if two views a re equa lly possib le and  the Judge is sa tisfied  tha t 

the evidenc e p roduc ed  before him while g iving rise to some susp ic ion but 

not g rave susp ic ion aga inst the ac c used , he will be fully within his right to 

d isc harge the ac c used . In exerc ising  his jurisd ic tion under Sec tion 227 the 

Judge whic h under the p resent Code is a  senior and  experienc ed  Judge 

c annot ac t merely as a  Post Offic e or a  mouthp iec e of the p rosec ution, 

but has to c onsider the b road  p robab ilities of the c ase, the tota l effec t of 

the evidenc e and  the doc uments p roduc ed  before the Court, any basic  

infirmities appearing  in the c ase and  so on. This however does not mean 

tha t the Judge should  make a  roving enquiry into the p ros and  c ons of the 

matter and  weigh the evidenc e as if he was c onduc ting  a  tria l." 

13. Looking a t the instant ma tter from the point of view of the fac ts and  

law, this Court finds tha t the unc ontroverted  a llega tions made in the 

c omp la int and  the op inion tha t was expressed  in the fina l report a fter 



 

 

MSRM, J 

Crl_P_879_2011 

 

 

12 

investiga tion do d isc lose prima fac ie  the c ommission of c erta in 

c ognizab le offenc es and  make out a  c ase, ex fac ie , for p roc eed ing 

aga inst the ac c used / petitioner.  Therefore, in the well c onsidered  view of 

this Court, none of the c irc umstanc es whic h a re suffic ient to quash the 

p roc eed ings do exist in the p resent c ase.  The law is well settled  tha t the 

power of quashing  a  c rimina l p roc eed ing should  be exerc ised  very 

sparing ly and  with c irc umspec tion, tha t too in ra rest of ra re c ases and  the 

Court will not be justified  in embarking  upon an enquiry as to the reliab ility 

or genuineness or otherwise of the a llega tions made in the c omp la int and  

the op inion expressed  in the fina l report.  In Kama ladevi Agarwa l v. Sta te 

of W.B. and  Ors. [(2002) 1 SCC 555], this Court has observed  as under: 

This Court has c onsistently held that the revisional or inherent powers of 

quashing the proc eedings at the initia l stage should be exerc ised 

sparingly and only where the allegations made in the c omplaint or the FIR, 

even if taken at their fac e value and ac c epted in entirety, do not prima 

fac ie d isc lose the c ommission of an offenc e. Disputed and c ontroversia l 

fac ts c annot be made the basis for the exerc ise of the jurisdic tion. 

On the app lic a tion of the above tests and  on the above ana lysis and  for 

the reasons assigned  supra , this Court finds tha t the request of the 

petitioner/ ac c used  to quash the p roc eed ings aga inst him in the c a lendar 

c ase does not merit c onsidera tion.  However, it is need less to sta te tha t 

this Court d id  not express any op inion on the merits of the matter and  it is 

a lways open to the petitioner/ ac c used  to ra ise before the tria l Court a ll 

the defenc es, whic h the fac ts and  law permit. 

14. Ac c ord ing ly, the Crimina l Petition is d ismissed .  

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  

 

________________________ 

M.SEETHARAMA MURTI, J 

27.11.2017 

Vjl 



 

 

MSRM, J 

Crl_P_879_2011 

 

 

13 

 


