
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 824 OF 2010 

JUDGMENT:  

 

1. This is a  c la imant’ s Appea l, filed  under Sec tion 173 of the 

Motor Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ). The c la imant is the 

injured  in a  motor vehic le ac c ident, who filed  c la im petition, under 

Sec tion 166 of the Ac t, aga inst the respondents 1 to 3. The Tribuna l 

awarded  an amount of Rs.99,400/ -, as aga inst the c la im of 

Rs.3,50,000/ -. Aggrieved  by the inadequa te c ompensa tion 

awarded  by the Tribuna l, the appellant p referred  this Appea l for 

enhanc ement.  

 

2. The Tribuna l, on c onsidera tion of the evidenc e of P.Ws.1 to 3 

and  the doc uments viz., Ex.A-1 – a ttested  c opy of F.I.R. in Crime 

No.66 of 2005 of Atreyapuram Polic e Sta tion, Ex.A-2 – a ttested  c opy 

of wound  c ertific a te, Ex.A-3 – a ttested  c opy of c ha rge sheet, Ex.A-4 

– d isab ility c ertific a te, Ex.A-5 – outpa tient tic kets, Ex.A-6 – d isc harge 

note, Ex.A-7 – bunc h of med ic a l b ills, Ex.A-8 – bunc h of x-rays, Ex.X-1 

– c ase sheet and  Ex.B-1 – c opy of insuranc e polic y, awarded  

c ompensa tion of Rs.99,400/ - as aga inst the c la im of Rs.3,50,000/ -.  

Being aggrieved  by the same, the appellant is before this Court 

seeking enhanc ement.  

 

3. The b rief fac ts of the petition a re tha t while the appellant was 

going a long with two other persons in an Auto bearing  No.AP5U 

6817, and  when the Auto reac hed  near Ambedkar Sta tue, a  g irl 

aged  three years c ame ac ross the Auto.  The d river of the Auto, in 

order to avert the ac c ident to the g irl, app lied  b rakes, due to whic h 
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the Auto turned  turtle.  As a  result of whic h the appellant fell down 

and  susta ined  injuries on the right knee c ap  and  a ll over his body.  

He was admitted  in a  p riva te hosp ita l and  inc urred  med ic a l 

expenses to a  tune of Rs.70,000/ -.  He has susta ined  permanent 

d isab ility due to injuries.  He c la imed  c ompensa tion of Rs.3,50,000/ -.  

 

4. Respondents 1 and  2 d id  not file any c ounter.  The 3rd  

respondent filed  c ounter denying the liab ility c ontend ing tha t the 

ac c ident d id  not oc c ur due to rash and  neg ligent d riving  of the 

d river of 1st respondent; tha t the d river of the c rime vehic le was not 

having va lid  d riving  lic ense a t the time of ac c ident.  

 

5. Heard  the a rguments of lea rned  c ounsel for the appellant.  

Though notic es were served  on respondents 1 and  2, who a re the 

d river and  owner of the c rime Auto, none appears and  there is no 

representa tion on their beha lf. Sri C. Mohan Krishna , who made 

appearanc e on beha lf of respondent No.3 filed  vaka la t but d id  not 

advanc e his a rguments. 

 

6. Appellant is the injured .  Having not sa tisfied  with the award  

of Rs.99,400/ -, he p referred  this Appea l. P.W.3 is the Med ic a l Offic er, 

who trea ted  the injured  from 27.11.2005 to 06.12.2005.  The Med ic a l 

Offic er found  swelling , tenderness signs on the right knee of the 

appellant.  Ac c ord ing to him, the x-rays show tha t there was sep tic  

of right knee.  A surgery was a lso done.  P.W.2 is another Med ic a l 

Offic er, who examined  the appellant and  found  c ompound  injury 

measuring 3 x 2 c .ms. size over Leroy midd le aspec t of right knee 

joint exposure and  there is loss of lower musc le.  He trea ted  the 
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injured  from 07.11.2005 to 16.11.2005 and  issued  the d isab ility 

c ertific a te.  Ac c ord ing to him, the appellant suffered  20% d isab ility.  

 

7. This is the evidenc e of P.Ws.2 and  3, the med ic a l offic ers, who 

trea ted  P.W.1 – injured  and  there a re med ic a l c ertific a tes.  

Ac c ord ing  to them, P.W.1 suffered  25% and  40% d isab ility, as per 

their c ertific a tes. The Tribuna l has taken the d isab ility a t 10% as there 

appears some d isc repanc y in the find ings of med ic a l offic ers.   

 

8. It is to be seen wha t the func tiona l d isab ility is.  The appellant 

was a  c oolie aged  a t least 40 years.  He underwent opera tion. 

There is likelihood  of d isc harg ing his duties as a  c oolie.  Due to injury, 

he may not be ab le to a ttend  to his duties as before.  The earning 

c apac ity a lso reduc es due to d isab ility. As his left knee joint is 

a ffec ted , there will be func tiona l d isab ility a t least 20%.  

 

9. The inc ome of the appellant was taken as Rs.3,000/ - p .m. and  

his annua l inc ome would  be Rs.36,000/ -. The relevant multip lier 

app lic ab le to the age group  of the appellant between 36 to 40 

years is ‘15’ . If c a lc ula ted , the c ompensa tion for permanent 

d isab ility c omes to Rs.1,08,000/ - (Rs.36,000/ - x 15 x 20/ 100).  The 

Tribuna l has awarded  Rs.10,000/ - towards pa in and  suffering , whic h 

is enhanc ed  to Rs.20,000/ -.  The Tribuna l has awarded  Rs.5,000/ - 

towards transporta tion and  a ttendant c harges, Rs.5,000/ - towards 

extra  nourishment and  Rs.32,600/ - towards med ic a l b ills, whic h a re 

found  to be appropria te.  The tabula r form g iven below would  show 

the enhanc ement pa rtic ula rs: 
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Sl.No. 
 

Name of Head 
Awarded by 

Tribunal 

Awarded by 

this Court 

01. Permanent d isab ility  Rs.46,800/ - Rs.1,08,000/ - 

02. Shoc k, pa in and  

suffering   

Rs.10,000/ - Rs.20,000/ - 

03. Transporta tion and  

a ttendant c harges  

Rs.5,000/ - Rs.5,000/ - 

04. Extra  nourishment and  

spec ia l d iet  

Rs.5,000/ - Rs.5,000/ - 

05. Med ic a l b ills  Rs.32,600 Rs.32,600/ - 

                          TOTAL Rs.99,400/ - Rs.1,70,600/ - 

 

 

10. Ac c ord ing ly, the Civil Misc ellaneous Appea l is a llowed , in 

pa rt, mod ifying the impugned  order passed  by the Tribuna l, by 

enhanc ing the c ompensa tion from Rs.99,400/ - to Rs.1,70,600/ - with 

interest a t 7.5% p .a . from the da te of petition till rea liza tion.  The 

respondents a re d irec ted  to deposit the c ompensa tion amount 

within two (2) months from the da te of rec eip t of a  c opy of this 

judgment.  On suc h deposit, the appellant is permitted  to withd raw 

ha lf of the amount, and  the remaining amount c an be withd rawn 

a fter exp iry of the Appea l time.  

 

11. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  c losed  as infruc tuous.  No order as to c osts.  

 

                                                                          _____________________________ 

                                                                  G. SHYAM PRASAD, J 
Date:14.02.2017. 

YVL 
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