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 This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, not  being sat isfied with the award of the XI I I  

Addit ional Chief Judge, City Civil Court , Hyderabad in OP.No.107 of 

2006 dated 16.11.2007 on the grounds that  the Court  below did not  

award adequate com pensat ion, as against  the claim  of Rs.3,00,000/ -  it  

awarded only Rs.72,000/ -  and that  the Court  below did not  believe the 

evidence of P.W.2 with regard to the disabilit y. The Court  below 

ignored the fact  that  the surgery and nailing was done to the fracture 

of the thigh. P.W.2 spoke about  the deform ity and lim ping, which was 

not  taken into considerat ion by the Court  below.   

 

2. Heard both the counsel. 

 

3. A perusal of the judgm ent  of the Court  below shows that  it  

declined to award adequate com pensat ion towards the disabilit y of the 

claim ant  as it  considered that  P.W.2, though spoke about  the disabilit y,  

did not  issue any disabilit y cert ificate. But  in m y considered opinion 

m ere absence of the disabilit y cert if icate shall not  defeat  a genuine 

claim , if it  is otherwise found t rue. The expert ise of P.W.2 in assessing 

the disabilit y cannot  be doubted as he is an Assistant  Professor in 

Osm ania General Hospital. He is no other than the doctor,  

who operated on the claim ant  and he would be the best  person to 

assess the disabilit y. His evidence shows that  the disabilit y of the 

claim ant  was assessed on 24.10.2007 when he went  to him  for review. 

The nature of disabilit y is stated to be in the form  of rest r ict ion of hip 
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j oint  m ovem ent  and fixed flexion deform ity of the hip. He also spoke 

about  the rest r ict ion of the rotat ion of m ovem ents of r ight  forearm  and 

lim ping of r ight  leg. With regard to the disabilit y the claim ant  is stated 

to be a dr iver and the disabilit y spoken to by P.W.2 would have 

absolute affect  on his avocat ion, hence, there need not  be any reason 

to disbelieve the evidence of P.W.2 with respect  to 20%  of the 

disabilit y, which would affect  the avocat ion of the claim ant , if not  m ore.  

 

4. The incom e of the claim ant  was taken as Rs.3,000/ -  per m onth 

and 20%  of the disabilit y would result  in loss of Rs.600/ -  per m onth 

and Rs.7,200/ -  annually. The claim ant  is stated to be 23 years and the 

m ult iplier  relevant  to his age is 18 as per the decision of the Suprem e 

Court  in SARLA VERMA v . DELHI  TRANSPORT CORPORATI ON
1
. 

Hence, Rs.7,200/ -  x 18 =  1,29,600/ -  is awarded under the head loss 

of incom e to the claim ant  due to 20%  disabilit y sustained due to the 

injur ies caused in the accident . The am ount  is subst ituted in the place 

of Rs.12,000/ -  which was awarded towards deform ity, thereby, the 

total award com es to Rs.1,29,600/ -  ( subst ituted for Rs.10,000/ - )  +  

Rs.30,000/ -  ( injur ies awarded by the Court  below)  +  Rs.15,000/ -  

(pain and suffer ing by court  below )  +  Rs.12,000/ -  ( recovery per iod 

awarded by Court  below)  +  Rs.2,000 (m edical expenses awarded by 

Court  below)  +  Rs.2,000/ -  (ext ra-nourishm ent  awarded by Court  

below)  +  Rs.1,000/ -  ( t ransport  expenses awarded by Court  below)  =  

Rs.1,91,600/ -  rounded off to Rs.1,92,000/ - . This award shall relate 

back to the date of decree and the com pensat ion awarded shall carry 

interest  at  the rate specified and from  the t im e indicated in the award 

by the Court  below. 
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The civil m iscellaneous appeal is allowed in part . As a sequel, 

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

__________ 

T. RAJANI , J 
September 14, 2017 
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