
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON Nos.5 1 5 2  an d  6 2 9 8  o f  2 0 1 3  

 

COMMON ORDER:  

 

 The cr im inal pet it ions are filed seeking for quash of the 

proceedings in Cr.No.46 of 2013 on the file of the Narsapur Town 

Police Stat ion, West  Godavari Dist r ict  against  pet it ioners, who are A1 

and A3 to A5 respect ively, registered for the offence under Sect ions 

120-B, 420, 467, 468, 471 read with Sect ion 34 I ndian Penal Code and 

Sect ion 81 of the Regist rat ion Act .  

 

2. Heard counsel for the pet it ioners;  learned Public Prosecutor,  

who takes not ice for first  respondent  and counsel for the second 

respondent . 

 

3. The com plainant  is, allegedly, sister- in- law of A3 to A5 and A1 is 

a distant  relat ive of the com plainant .  The com plaint  is that  all the 

accused executed two sale deeds dated 30.05.2011 and 04.07.2011 in 

respect  of the joint  fam ily propert ies, in which the husband of the 

com plainant  has a share. The grievance of the com plainant  is that  in 

the said docum ents, the com plainant  was shown as ‘Died I ntestate’ 

and that  the sam e would am ount  to the alleged offences. There is no 

denial of the fact  that  the property covered by the sale deeds is joint  

fam ily property. The recital to the effect  that  Jagannatha Rao and his 

wife are no m ore is nevertheless m ade.  

 

4. The counsel for the pet it ioners contends that  it  m ight  be an 

inadvertent  recital due to ill-draft ing and that  the sam e is not  

intent ional. He also contends that  out  of 560 sq. yards in D.No.11-4-
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110 only 450 sq. yards is covered by the sale deeds and approxim ately 

the share of Jagannatha Rao is left  out , hence, there cannot  be any 

gr ievance to the com plainant .  

 

5. On the other hand, the counsel for the second respondent  

contends that  there is short fall in the share of Jagannatha Rao and the 

intent ion of the part ies in leaving part  of the said party is not  known 

and that  there is no part it ion of the said property.  

 

6. Counsel for the pet it ioners relies on a decision of the Suprem e 

Court  in MOHD. I BRAHI M v . STATE OF BI HAR1 ,  which is rendered 

alm ost  in the sam e factual situat ion.  

 

7. As regards offences under Sect ions 467, 468 and 471 of the I PC 

are concerned, this Court  is also of the opinion that  they are not  

at t racted. The allegat ions do not  const itute the said offences.  

The allegat ion is only that  false recital is m ade in the sale deed.  

There is no allegat ion that  the docum ent  is a forged docum ent .  

The Suprem e Court  also in MOHD. I BRAHI M’s case (1 supra)  cam e 

to deal with the sim ilar facts and it  was held that  a false recital in a 

docum ent  does not  am ount  to forgery. Hence, on the basis of the said 

decision, the com plaint  is liable to be quashed so far as the offences 

under Sect ions 467, 468 and 471 of I PC read with 34 I PC are 

concerned. 

 

8. But  as regards the offence under Sect ion 420 I PC is concerned, 

the definit ion of Sect ion 418 I PC, as under, would take into it s purview 

the alleged offences against  the pet it ioners.  
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“4 1 8 . Ch eat in g  w i t h  k n ow led g e t h at  w r on g f u l  loss m ay  

en su r e t o  p er son  w h ose in t er est  o f f en der  i s bou n d  t o  

p r o t ect .-  Whoever cheats with the knowledge that  he is likely 

thereby to cause wrongful loss to a person whose interest  in 

the t ransact ion to which the cheat ing relates, he was bound, 

either by law, or by a legal cont ract , to protect , shall be 

punished with imprisonm ent  of either descript ion for a term  

which may extend to three years, or with fine, or with both.”      

 

9. I t  m ay not  const itute the offence under Sect ion 420 I PC,  

as Sect ion 420 I PC requires a fraudulent  or dishonest  inducem ent  of 

the person and there should be delivery of property by the person so 

deceived or there should be an intent ional inducem ent  to do or om it  to 

do anything which he would not  do or om it  if he was not  deceived.  

The allegat ion in the com plaint  does not  m ake out  any ingredients of 

Sect ion 420 I PC. But  from  the recital in the sale deed, if the intent ion 

to deprive the com plainant  of her property can be culled out , it  would 

not  be advisable to quash the proceedings against  the pet it ioners for 

the offence under Sect ion 420 I PC is concerned and it  would be bet ter 

to leave the scope of alter ing the provision of law by the police, after 

due invest igat ion and while filing charge sheet .  

 

 Hence, the cr im inal pet it ions are part ly allowed and the 

proceedings in Cr.No.46 of 2013 on the file of the Narsapur Town 

Police Stat ion, West  Godavari Dist r ict  for  offences under Sect ions 467, 

468 and 471 of I PC read with 34 I PC against  the pet it ioners are hereby 

quashed. The police are, however, directed to follow the guidelines in 

of ARNESH KUMAR v . STATE OF BI HAR2  before effect ing the arrest  
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of the pet it ioners. As a sequel, the m iscellaneous pet it ions, if any 

pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
December 6, 2017 

DSK 


