
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 301 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  06.09.2005, in 

O.P. No.1123 of 2003, on the file the Cha irman, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-Distric t Judge, Nizamabad  (for short, 

‘ the Tribuna l’ ). 

 

2. Appellants herein a re the petitioners, 1st respondent herein is 

the owner and  2nd  respondent herein is the insurer of Maruthi Van 

bearing  No.AP 9/ S 1854.  The appellants filed  a  petition before the 

Tribuna l, under Sec tion 166 of the Motor Vehic les ac c ident, 1988 (for 

short, ‘ the Ac t,’ ) c la iming c ompensa tion of Rs.5,00,000/ - on 

ac c ount of dea th of their son, Sha ik Abdul Riyaz (Hereina fter 

referred  to as ‘ the dec eased ’ ), in a  motor vehic le ac c ident 

oc c urred  on 27.05.2003.    

 

3. The b rief fac ts of the petition a re tha t, on 27.05.2003, a t about 

09:00 a .m., when the dec eased  was stand ing on the roadside bus 

stop  a t Thimmapur lead ing from Bha insa  to Nirma l, the c rime 

vehic le d riven by its d river a t high speed , in a  rash and  neg ligent 

manner, c ame from Nirma l side and  dashed  the dec eased  with its 

front portion, due to whic h the dec eased  fell down, front wheels of 

the c rime vehic le ran over the dec eased , as a  result of whic h the 

dec eased  fell down, rec eived  multip le frac tures and  injuries a ll over 

his body. Immed ia tely, he was shifted  to Government Headquarters 

Hosp ita l, Nizamabad , where he suc c umbed  to the injuries while 

undergoing  trea tment on the same day. Subsequently, the S.H.O. 
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Bha insa  Polic e Sta tion reg istered  a  c ase in Crime No.42 of 2003, for 

the offenc e under Sec tion 304-A I.P.C. The dec eased  was working  

as fruit and  vegetab le vendor and  earning Rs.6,000/ - p .m. and  used  

to c ontribute the same to the appellants. Henc e, the appellants 

filed  the Orig ina l Petition seeking c ompensa tion of Rs.5,00,000/ -.  

 

4. Respondent No.1, owner of the c rime vehic le, rema ined  ex 

parte  before the Tribuna l. 

 

5. Respondent No.2 filed  c ounter denying the c la im of the 

appellants hold ing  tha t there is no mention of the reg istra tion 

number of the Maruthi Van in the c omp la int; as per the polic e 

rec ords, an unknown Maruthi Van dashed the dec eased . 

Subsequently, the appellants have c olluded  with the 1st respondent 

and  got p lanted  the c rime vehic le in this c ase, therefore, sought for 

d ismissa l of the Petition.  

 

6. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of the witnesses P.Ws.1 and  2 and  the doc uments Exs.A-1 to A-4, 

dec ided  a ll the issues aga inst the appellants and  d ismissed  their 

c la im, d isbelieving their version about the manner and  oc c urrenc e 

of the ac c ident, as per the c ontents of the c harge sheet. The 

observa tion of the Tribuna l is tha t the c rime vehic le was p lanted  

leisurely, a fter a  period  of 19 days of the ac c ident, for the purpose 

of this c ase.  

 

7. On c onsidera tion of the orders of the Tribuna l, it is obvious 

tha t the Tribuna l, in Para  13 of its order, observed  tha t, 19 days a fter 

the ac c ident, the ac c used  c la iming to be the d river of the c rime 



 

 

 GSP, J 

MACMA No.301/ 2006 

 

 

3 

vehic le, belong ing to the first respondent, had  surrendered  before 

the Polic e, admitting  his guilt.  

 

8. In fac t, the appellants filed  c la im petition for the dea th of the 

dec eased .  The number of offend ing vehic le does not find  p lac e in 

the F.I.R. The Polic e a fter investiga tion, might have trac ed  the 

offend ing vehic le, Maruthi Van, and  filed  c harge sheet. The Tribuna l 

only on the ground  of 19 days delay in filing  the F.I.R. d isbelieved  

the very ac c ident, and  held  tha t the Maruthi Van was p lanted .  

 

9. The lea rned  c ounsel p lac ed  relianc e on a  dec ision rendered  

by this Court in Bodige Padma and others Vs. Makula Shanker and 

others1, sta ting  tha t the fac ts of tha t c ase a re simila r to the fac t of 

the p resent c ase, as c ited . As a  matter of fac t, F.I.R is not an 

enc yc lopaed ia .  In a  c ase of ac c ident, the vehic le may esc ape 

and  might be trac ed  a fter some time.  The very ac c ident c annot 

be doub ted  due to delay in lodg ing the F.I.R.  The dec ision c ited  

supra  is app lic ab le to the fac ts of this c ase. The delay of 19 days is 

not fa ta l to this c ase.  There is no c onc rete evidenc e to show tha t 

the offend ing  vehic le is p lanted  in this c ase.  In fac t, the d river of 

c rime vehic le has surrendered  a fter 19 days of the ac c ident.  

Therefore, there is no evidenc e to d isbelieve surrendering  of the 

d river and  admitting his guilt.  

 

10. In view of the foregoing reasons, the impugned order of the 

Tribuna l is not susta inab le.  It is liab le to be set-aside. 
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11. In the result, the order of the Tribuna l in O.P. No.1123 of 2003 is 

set-aside. The matter is remanded  bac k to the Tribuna l, for fresh 

d isposa l ac c ord ing to Law, uninfluenc ed  by any of the find ings 

made in this Appea l.   

 

12.  Ac c ord ing ly, with the above observa tion, the Appea l is 

d isposed  of.  

 

13. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  d isposed  of as infruc tuous. No order as to c osts.   

                          

 

                                                                          _____________________________ 

                                                                  G. SHYAM PRASAD, J 

Date:14.02.2017. 

Dsh 
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