
    HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

    

WRIT PETITION No. 15601 of 2011  

 
ORDER: 

 

1) Aggrieved by the order passed by the fourth respondent  in 

dismissing the revision f iled by the pet it ioner vide G.O.Ms.No.616, 

Revenue (Assn.IV) Department , dated 02.06.2011, confirming the order 

passed by respondent  Nos.2 to 4 dated 13.07.2009, 27.06.2008 and 

28.01.2008 respect ively, the present  writ  pet it ion came to be f iled.   

2)  One Mudu Venkat  Reddy and China Thimma Reddy were said to 

be the owners of the land admeasuring Ac.6.74 cents in Sy.No.1089/ 2 

situated at  Tat iguntapally Revenue Village of Vayalpadu Taluq, Chit toor 

Dist rict .   The said property came to be divided by the brothers, by way 

of un-registered part it ion deed on 30.12.1999 followed by registered 

part it ion deed dated 24.05.1929 vide document  No.969 of 1929.  

Thereafter the property was sold by way of dif ferent  sale deeds.  

Fourth pet it ioner herein claims to have purchased part  of the property 

vide document  Nos.452 of 2007, 508 of 2007 and G.P.A.No.1 of 134 of 

2007 from pet it ioner Nos.1 to 3 herein.  Since then he claims to be in 

possession of the property and also developed the land.  While things 

stood thus, the fourth respondent  issued a show-cause not ice dated 

24.12.2007 under Sect ion 2 (b) (ii) of  A.P. Assigned Lands P.O.T.Act , 

2007 (for short  “ the Act  8 of 2007” ) t reat ing the land as assigned land, 

thereby prohibit ing t ransfer by way of  alienat ion.  Pursuant  to the said 

not ice the fourth pet it ioner herein submit ted his explanat ion along with 

the sale deeds.  According to him, the land is shown as private pat ta 

land in the revenue records and the same was purchased by him.  

Without  considering the explanat ion given, the fourth respondent  
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passed an order dated 28.01.2008, resuming the land to the 

Government .  The said order was confirmed by the f irst  respondent  by 

way of impugned order.  Challenging the same, the present  writ  

pet it ion came to be f iled.  

3) The only ground urged by the learned counsel for the pet it ioners is 

that  the land in dispute is a private land and as such the authorit ies 

could not  have resumed the same by invoking the provisions of the Act  8 

of 2007.  He placed on record the sale deeds said to have been 

executed in his favour in support  of his plea.   

4) By an order dated 10.06.2011, this Court  while admit t ing the writ  

pet it ion, granted interim direct ion as prayed for.   

5) A counter came to be f iled by the Tahsildar disput ing the 

averments made in the aff idavit  f iled in support  of  the writ  pet it ion.  

According to him, merely because there are sale deeds in favour of the 

pet it ioners, that  by  it self  does not  make the said land a pat ta land.  He 

placed on record the documentary evidence to show that  as per A-

Register of  the Village, the subj ect  land was shown as assigned land 

vide A.M.No.1204/ 1326 F.  When once it  is shown as assigned land, any 

alienat ion of the same is improper and illegal.   It  is stated that  as per 

10-1 Account , the names of Mulint i Narsi Reddy, Desireddy Yella Reddy 

and Desireddy Raj a Reddy were  entered as pat tadars by effect ing pat ta 

t ransfer.  The pat ta was issued in 1326 F.  It  is pleaded that  since the 

said land is classif ied as a D.K.T. land the sale t ransact ion in the above 

schedule property is prohibited.  It  is also to be noted here that  the 

Government  has int roduced Act  8 of  2007,  bringing in amendment  to 

Andhra Pradesh Assigned Lands (Prohibit ion of Transfer) Act , 1977 and 

it  directed the revenue off icials to verify all the assigned lands and if  
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there are any violat ions, to resume the land to the Government  for 

public purpose or assign the same to some other landless poor persons 

under Sect ion 2 (b) (ii) of the Act  8 of 2007.  Since the pet it ioners are 

not  landless poor persons and as they are businessman, who have 

ventured to lay plots in the said lands, the benefit  cannot  be extended 

to them.  It  is to be noted that  except  stat ing that  it  is set t lement  pat ta 

and producing the part it ion deed dated 30.12.1919, writ ten by Village 

elders, no other documentary evidence is placed on record.   

6)  Learned counsel for the pet it ioners would submit  that  though all 

the forums have concurrent ly held that  it  is an assigned land, but  no 

material has been placed before the Court  to show that  it  is assigned 

land.  On the other hand, the pet it ioners placed reliance on a 

registered part it ion deed executed and registered in the year 1929 to 

show that  it  is a pat ta land.  Even assuming that  it  was an assigned land 

and as the assignment  was made prior to 1954, the same is t ransferable 

in view of G.O.Ms.No.1142 dated 18.06.1954. Hence, urged that  

alienat ion of land made from 1941 to 2007 by way of six registered sale 

deeds, the genuinity of which are not  doubted in the counter, confers 

right  and t it le of the pet it ioners over the land.   

7)  A perusal of the record would show that  the Revenue Divisional 

Off icer, in his order has stated that  the land in quest ion is a 

Government  land and Government  is paramount  owner of the land and 

the very purpose of assignment  of Government  land is for agricultural 

purpose. It  is stated that  the said land is now sought  to be used for non 

agricultural purpose, which amounts to violat ion of condit ions 

prescribed in DKT Rules and the Tahsildar was j ust if ied in init iat ing 

proceedings under the A.P. Assigned Land (Prohibit ion of Transfer) Act , 
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1977.  Accordingly, the act ion of the Tahsildar was confirmed by the 

Revenue Divisional Off icer.  But  it  is to be noted here that  the 

operat ive port ion of the order no where says as to when the land was 

assigned and also in whose favour the assignment  was made.   Apart  

from that  the Tahsildar init iated proceedings on the basis of ent ries 

made in ‘ A’  register. The order it self  indicates that  the said register is 

silent  as to who the assignees are.  When the order which was supposed 

to have been passed basing on the original record, is silent  as to who 

the original assignees are and as to when the assignment , if  any, was 

made, the Revenue Divisional Off icer erred in holding that  there was a 

violat ion of condit ion in put t ing the land to use for which it  has not  

been assigned. 

8)  On the other hand, the case of the pet it ioners is that  their 

vendor’ s vendor’ s vendor have been in possession of the property since 

1941 and number of t ransact ions, by way of registered sale deeds, took 

place thereafter.  The documents evidencing such t ransact ion are 

placed on record.  

9)  Coming to the order of the Joint  Collector dated 13.07.2009, it  is 

to be seen that , he also called for report  from the very same Tahsildar, 

who stated that  the said land is classif ied as UAW as per ‘ A’  register.  

The report  not  only states that  the original assignment  f ile was 

misplaced but  also states that  in 10(1) account , the land was registered 

as a pat ta land.  But  however, states that  land is a Government  DKT 

land.  It  is to be noted here that  when the assignment  f ile, relat ing to 

this land in dispute is missing from the off ice, it  is very st range as to 

how the Tahsildar would have sent  a report  stat ing that  the said land is 

UAW land, more so, when the 10(1) account  indicates that  it  is a pat ta 
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land.  Further, if  it  is a DKT pat ta, the same would be recorded in the 

A.M.Register, which is a permanent  book.  Further, the list  

communicated to the Sub-Regist rar, Kalakuri,  does not  show the said 

land as a DKT land.  The Chief Commissioner, Land Administ rat ion and 

the Commissioner of  Appeals, confirmed the said f indings, on the 

ground that  as per the cert if icate of  adangal, produced by the 

Tahsildar, there was no crop book for the Fasli 1326.  It  is to be noted 

here that  all the orders are basing on the report  of the Tahsildar.  Even 

accept ing the case of the respondents, the land was assigned long long 

back, it  is very st range to say now that  the ent ries do not  indicate 

about  the crop being raised in the said land, more so, when the f ile 

it self  is not  available.  On the other hand, the registered sale deeds 

showing t ransact ions from 1941 onwards indicate otherwise.  Even 

assuming it  to be an assigned land, cancellat ion of it  after 33 years on 

the ground of violat ion of terms of pat ta ie. not  raising the crop within 

the period prescribed cannot  be accepted.   

10) In V.Sant ha Kumar i  and ot hers v. The Dist r ict  Revenue 

Of f icer /Addi t ional  Dist r ict  Magist rat e and ot hers1 a Division Bench of 

this Court  held as under:  

“ The Government   though having power to resume the land, 

it  has to be done within a reasonable t ime and the 

reasonable t ime should not  exceed more than one year.”   

11)  Therefore,  I am of the view that  the orders came to be passed 

with out  having any records, more so, in view of the f indings given by 

all the authorit ies that  the assignment  f iles are missing from the off ice.  

Hence the orders under challenge are set  aside.   
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12)   Accordingly, the Writ  Pet it ion is allowed, giving liberty to the 

authorit ies to avail common law remedy to prove their t it le.  St at us quo 

as on today shall be maintained for a period of six (06) weeks, from the 

date of receipt  of  a copy of the order.  

13)     Consequent ly, miscellaneous pet it ions, if  any, pending in this 

Writ  Pet it ion shall stand closed.   There shall be no order as to costs.  

 
      _________________________ 
      JUSTICE C. PRAVEEN KUMAR 

 

12.09.2017  

gkv/ kvrm   
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