
THE HON’BLE SRI  JUSTI CE A.RAJASHEKER REDDY 

 

W .P.NOS.3 7 2 8 , 3 7 5 9 , 3 7 6 0  AND 3 7 4 1  OF 2 0 1 7  

 

COMMON ORDER 

 

 

 The facts and the issue involved in all these writ  pet it ions are com m on.  

Hence, they are heard together and are being disposed of by this com m on 

order. 

 

 For the sake of convenience, the averm ents in W.P.No.3728 of 2017 

are being referred to.  The pet it ioner herein is the absolute owner and 

possessor of the subject  land.  She entered into registered Developm ent  

Agreem ent  cum  General Power of At torney with the 3 rd respondent  – firm , 

which is a developer, dated 3.12.2008 vide docum ent  No.9553/ 2008.  As per 

the agreem ent , the developer has to com m ence the work within six m onths 

from  the date of agreem ent .  The developer did not  com m ence the said 

within the said period.  Therefore, under the agreem ent , she issued not ice 

dated 22.9.2011 giving fifteen days t im e for revoking the agreem ent .  As 

there was no response, invoking the arbit rat ion clause in the agreem ent , filed 

Arbit rat ion Applicat ion No.67/ 2013 on the file of this court  for appointm ent  of 

an arbit rator.  This court  by order dated 9.7.2013, appointed an arbit rator 

and after contest , he passed award dated 3.11.2014.  As the 3 rd respondent  

failed to deliver possession, the pet it ioner filed E.P.No.14/ 2015 in 

A.A.No.67/ 2013 and the sam e was allowed on 10.07.2015 and the property 

was delivered on the said date through court  bailiff.  I n these circum stances, 

the pet it ioner presented the deed of cancellat ion for cancelling the exist ing 

developm ent  agreem ent  cum  general power of at torney before the 2nd 

respondent  – Sub Regist rar, for regist rat ion.  The 2nd respondent  refused to 



register the sam e on the ground deed of cancellat ion cannot  be registered 

unilaterally.  Hence the present  writ  pet it ion. 

 

 Heard the learned counsel for the pet it ioners and the learned Assistant  

Governm ent  Pleader for Revenue.  Though not ice is served on the 3rd 

respondent , there is no appearance on its behalf. 

 

 When a docum ent  is presented for regist rat ion and if the sam e is in 

order as per law, the register ing authority is obligated to register the sam e.   

Sect ion 71 of the Regist rat ion Act ,1908 contem plates recording of reasons by 

the Sub-Regist rar for refusal to register a docum ent  and furnishing the copy 

of the reasons so recorded to any person execut ing or claim ing under that  

docum ent .  The said provision is as under:  

 
7 1 .  Reason s f o r  r e f u sa l  t o  r eg ist er  t o  b e r eco r ded :  

 

(1)   Every Sub-Regist rar refusing to register a docum ent , except  on the 

ground that  the property to which it  relates is not  situate within his sub-dist r ict , shall 

m ake an order of refusal and record his reasons for such order in his Book No.2 and 

endorse the words “ regist rat ion refused”  on the docum ent ;  and, on applicat ion m ade 

by any person execut ing or claim ing under the docum ent , shall without  paym ent  and 

unnecessary delay, give him  a copy of the reasons so recorded. 

 

(2)   No register ing officer shall accept  for regist rat ion a docum ent  so 

endorsed unless and unt il,  under the provisions hereinafter contained, the docum ent  

is directed to be registered. 
 

 

 Com ing to the facts on hand, as already noted above, for breach of 

cont ract  by the developer, the pet it ioners invoked the arbit rat ion clause in 

the agreem ent  and after contest , rem ained successful and in the execut ion 

proceedings, the land was redelivered to them  from  the possession of the 3 rd 

respondent  – developer.   Therefore, they presented the docum ents to the 

2nd respondent  for register ing the deed of cancellat ions. I n these 

circum stances, without  insist ing the presence of 3 rd respondent , since it  lost  

in the arbit rat ion proceedings, which at tained finality, it  is obligatory on the 

part  of the 2nd respondent  – Sub Regist rar to receive and consider the 



docum ents for regist rat ion provided they are in order;  and, on the other 

hand, for any reason if he intends to refuse the regist rat ion, has to record 

reasons and furnish the sam e to the part ies. 

 

Having regard to the above facts and circum stances and the 

subm issions of the learned counsel, the writ  pet it ion are disposed of at  the 

stage of adm ission, direct ing the 2nd respondent  to receive the deeds of 

cancellat ion presented by the writ  pet it ions for cancelling the developm ent  

agreem ents-cum -general power of at torneys in respect  of the subject  lands 

entered into with the 3 rd respondent  – firm , and consider the sam e for 

regist rat ion, without  insist ing the presence of 3 rd respondent , provided the 

said docum ents are in order as per provisions of the I ndian Stam p Act , 1899 

and the Regist rat ion Act , 1908 and the Rules m ade there under. I n case, if 

he intends to refuse to register the sam e, shall pass orders under Sect ion 71 

of the Regist rat ion Act , 1908 recording reasons and com m unicate the sam e 

to the pet it ioners.  This exercise shall be com pleted within a period of six 

weeks from  the date of receipt  of a copy of this order.   

 

No order as to costs. 

 

Miscellaneous pet it ions pending if any, shall stand closed. 
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