
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.35104 OF 2013  

ORDER: 

 The petitioner c ha llenges notic e issued  under Sec tion 7 of the 

Land  Enc roac hment Ac t.  One of the p rinc ipa l ob jec tions aga inst 

the notic e is tha t the petitioner is in settled  possession and  

enjoyment of the p roperty and  notic e issued  is c ontra ry to the 

p rinc ip le la id  down by the Hon’b le Supreme Court in Government of 

Andhra Pradesh v. T.Krishna Rao1.  

 This Court on 04.12.2013, g ranted  interim stay. The 3rd  

respondent filed  c ounter a ffidavit and  has exp la ined  the 

c irc umstanc es under whic h the notic e is issued . Ac c ord ing to 

respondents, the a rea  c la imed  by petitioner is c lassified  as 

Government land .  The 3rd  respondent submits tha t as the petitioner 

has a lready filed  exp lana tion, the exp lana tion will be c onsidered , 

enquiry into the matter will be c onduc ted  and  opportunity of 

hearing will be g iven to petitioner by 3rd  respondent before passing 

orders in this beha lf. 

 I have perused  the materia l on whic h the petitioner is relying  

upon and  the stand  of respondents for issuing  impugned notic e 

under Sec tion 7 of the Land  Enc roac hment Ac t. Learned  c ounsel 

for petitioner requests the Court to permit the petitioner to file 

add itiona l exp lana tion and  the 3rd  respondent may be d irec ted  to 
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c onsider, enquire into the matter, g ive opportunity of hearing  to 

petitioner before passing orders in this beha lf and  tha t the petitioner 

may be g iven liberty to work out a ll the remed ies ava ilab le aga inst 

the dec ision taken by 3rd  respondent.  The sta tement is p lac ed  on 

rec ord  and  the writ petition is ac c ord ing ly d isposed  of without 

going into the merits of the matter.  

  The petitioner by enc losing a  c opy of this order c an file 

add itiona l exp lana tion with doc umenta ry p roof on whic h the 

petitioner would  like to rely upon within four weeks from today.  The 

3rd  respondent is d irec ted  to (a ) rec eive add itiona l exp lana tion, (b ) 

c onduc t enquiry, (c ) a fford  opportunity, (d ) pass orders and  

c ommunic a te to petitioner.  Till dec ision is taken and  

c ommunic a ted  to petitioner, it is need less to observe tha t the 3rd  

respondent sha ll not d isturb  the possession of the petitioner. 

No order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                              ___________ 

                       S.V.BHATT, J 
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