
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.Nos.34940, 35787 AND 41187 OF 2015 

 

COMMON ORDER:  
 
 Heard  Mr. S.Niranjan Reddy for writ petitioners, Mr.Y.Rama 

Rao for 1st respondent, Government Pleader for Revenue for 

respondents 2 to 4 and  Mr.C.V. Mohan Reddy for respondent No.5. 

 The petitioner in W.P. No.34940 of 2015 and  1st petitioner in 

W.P. No.35787 of 2015 is c ommon. Petitioner in W.P. No.41187 of 

2015 is a  Mutua lly Aided  Coopera tive House Build ing  Soc iety and  

c la ims to have purc hased  independent houses in the layout 

developed  by petitioner in W.P. No.34940 of 2015.  The respondents 

a re same in these three writ petitions.  The writ petitions c ha llenge 

p roc eed ings No.101299/ LO/ Plg ./ HMDA/ 2013 da ted  29.08.2015 and  

c onsequentia l steps/ ac tion of HMDA/ respondent No.1 resulting  in 

viola tion of petitioner’ s p roprieta ry and  c onstitutiona l rights.  The writ 

petitions henc e a re heard  together and  d isposed  of by this 

c ommon order: 

 The p rayers in these three writ petitions read  as follows: 

W.P.No.34940 of 2015: 

“…Writ of "Mandamus" declaring the action of 1st 

Respondent in issuing proceedings 

No.101299/LO/Plg/HMDA/2013 dt.29.08.2015 cancelling 

the lay out permission granted to the petitioner in respect 

of schedule property, as arbitrary, illegal. unconstitutional 

and beyond the powers conferred under The Hyderabad 

Metropolitan Development Authority Act 2008, and set 

aside the same with respect to property admeasuring 
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Ac.88.26 gts in Sy.No. 191/P and Sy.No.30/P, Kollur and 

Osman nagar Villages respectively, Rainachandrapuram 

Mandal, Medak District..” 

 

W.P.No.41187 of 2015: 

“…Writ of Mandamus declaring the action of 1st 

Respondent in issuing proceedings 

No.101299/LO/Plg/HMDA/2013 dt.29.08.2015 cancelling 

the lay out permission earlier granted in respect of 

petitioner's land as arbitrary, illegal, unconstitutional & in 

violation of principles of Natural justice and beyond the 

powers conferred under The Hyderabad Metropolitan 

Development Authority Act 2008, and set aside the same 

with respect to property admeasuring Ac.88.26 gts in 

Sy.No.191/P and Sy.No.30/P, Kollur and Osman Nagar 

Villages respectively, Ramachandrapuram Mandal, 

Medak District..” 

 

W.P.No.35787 of 2015: 

“….Writ of "Mandamus" declaring the action of the 2nd 

respondent in conducting various actions violating the 

petitioner's property and constitutional rights in excess of 

powers granted under HMDA Act as illegal, arbitrary, 

unconstitutional and as a sequitur to such declaration: (i) 

declare the action of conducting of punchanaman on 

30.08.2015 by the officials of the 1st respondent in 

property admeasuring Ac 88.26 gts situated in Sy.Nos 

30/P i.e. 30/1, 30/16 to 18, 20, 33 to 38, 50 to 54. 56, 58, 

65 to 70, 73, 74 & 75 of Osmannagar village and 191/P 

i.e. 191/1, 12. 13. 16 to 20, 31,32,33,35,36,41,42,46,47 & 

55 of Kollur village, Ramachndrapuram Mandal, Medak 

District as illegal and unconstitutional; (ii) declare the 

action of the 2nd respondent in issuing letter 

Lr.No.B/291/HMDA.12015 dated 01.09.2015 to the 4th 

respondent as illegal, arbitrary, unconstitutional and strike 

down the same …” 
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 The lea rned  c ounsel appearing for both parties have 

submitted  by referring  to the averments in W.P. No. 34940 of 2015 

and  suggested  to trea t this writ petition as the lead  c ase and  have 

further sta ted  tha t the outc ome of W.P. No.34949 of 2015 dec ides 

the outc ome of the other two writ petitions as well. 

 The averments in the a ffidavit a re sta ted  thus: 

 The petitioner is a  c ompany reg istered  under the Ind ian 

Companies Ac t, 1956.  The petitioner c la ims to be engaged  in rea l 

esta te, development and  c onstruc tion of houses and  apartments.   

The petitioner c la ims to be the owner and  in exc lusive possession of 

an extent of Ac s.92-39 g ts. in Survey No.191 (pa rt), Kollur Village and  

Survey No.30(part), Osmannagar Village, Ramc handrapuram 

Manda l, Medak Distric t. The petitioner entered  into development 

agreement with BHEL Employees Mutua lly Aided  Coopera tive 

Soc iety (petitioner in W.P. No.41187 of 2015) for develop ing the land  

into a  ga ted  c ommunity of independent houses.  On 03.04.2013, 

the petitioner app lied  for layout approva l from 1st respondent under 

Sec tions 19 and  20 of the Hyderabad  Metropolitan Development 

Authority Ac t, 2008 (for short ‘ the Ac t’ ).  On the request of 1st 

respondent, on 25.01.2014, the 4th respondent sent report on the 

land  c overed  by app lic a tion da ted  03.04.2013.  The petitioner refers 

to and  relies on letter da ted  12.02.2014, add ressed  by the Distric t 

Collec tor to 1st respondent on the title sta tus of the sub jec t land  in 

the revenue rec ords.  The petitioner a lso relies on the report of the 

Revenue Department p rimarily for the purpose of demonstra ting  
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tha t 1st respondent to the extent required  has c a lled  for reports from 

Revenue Department on title verific a tion or authentic ity and  on 

being sa tisfied  with the title and  possession of petitioner to the 

sub jec t ma tter of app lic a tion da ted  03.04.2013, p roc essed  the 

app lic a tion for g rant of layout approva l in ac c ordanc e with the 

Ac t. The 1st respondent through letter 

No.101299/ LO/ Plg ./ HMDA/ 2013 da ted  26.04.2014, on being sa tisfied  

with the c omp liant sta tus of layout app lic a tion, approved  d ra ft 

layout with housing as ga ted  c ommunity development in Survey 

No.30(part) of Osmannagar Village and  Survey No.191 (pa rt) of 

Kollur Village, Ramac handrapuram Manda l, Ranga  Reddy Distric t 

for an extent of Ac s.88-26 g ts. as aga inst the request of petitioner for 

g ranting  layout approva l for an extent of Ac s.92-39gts.  It is 

remarked  tha t for any reason the 1st respondent to stay c lea r from 

the thic ket of c ontroversy on title or possession of land  under 

c onsidera tion granted  approva l for a  lesser extent than app lied .  At 

appropria te stage of the d isc ussion referenc e to rec ord  of 1st 

respondent would  be made.   The petitioner was c a lled  upon to 

deposit a  sum of Rs.3,74,94,285/ - towards anc illa ry and  inc identa l 

c harges by 1st respondent.  The c ond itions inc orpora ted  in the d ra ft 

layout on whic h muc h emphasis is made by both the parties a re 

sta ted  thus: 

      “10. The applicant shall submit the undertaking on 

Rs.100/-Non-judicial Stamp Paper that they will be held 

responsible for any litigation and discrepancy on the tile 

of the land/ boundary and any court case is pending in 
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court of law on ownership and on Agricultural Ceiling 

aspects etc. 

            11. The applicant shall comply the conditions as 

laid down in the EIA clearance vide order 

No.SEIAA/AP/MDK-57/2013-2530, dt.15.07.2013. 

            12. The applicant is solely responsible for 

title/ownership aspects and HMDA cannot be made a 

party in any Court of Law.” 

 

 The petitioner a lleges tha t it deposited  development c harges 

and  exec uted  mortgage deed  for due c omp lianc e of c ond itions 

inc orpora ted  in the approva l da ted  26.04.2014.  Thus, the petitioner 

c la ims tha t the development under the Ac t c ould  be taken up .  The 

petitioner la ter on app lied  for build ing permissions from Gram 

Panc haya t and  on 12.12.2014, the Gram Panc haya t a fter rec eiving  

the build ing  p lan etc ., g ranted  permissions for independent houses 

p roposed  to be c onstruc ted .  The petitioner in a ll is c onstruc ting 

severa l hundreds of houses in the d ra ft layout approva l da ted  

26.04.2014 c overed  by Survey Nos.30 (pa rt) and  191(part).  The 

petitioner p lac es on rec ord  c op ies of photos evidenc ing exec ution 

of substantia l c ivil works in the land  under development. 

Adverting  to the genesis for issuing the p roc eed ings 

impugned in the writ petition, the petitioner sta tes tha t the 5th 

respondent by c la iming right, title and  possession of Ac s.3-00 of land  

in Survey No.191/ 30 of Kollur Village filed  c omp la int petition before 

1st respondent for c anc elling  the permission da ted  26.04.2014.  

Ac c ord ing to petitioner, the title of 5th respondent in Survey 

No.191/ 30 is d ifferent and  d istinc t from petitioner’ s land  and  the 
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sourc e of right and  title ac quired  by petitioner to land  is approved  

for development. The c ase of petitioner is tha t Survey No.191/ 30 i.e. 

land  c la imed  by 5th respondent does not form part of d ra ft layout 

approva l da ted  26.04.2014 and  Survey No.191/ 30 is a  separa te and  

d istinc t p roperty.  Notwithstand ing the fac t tha t the p roc eed ings 

da ted  26.04.2014 do not c over Survey No.191/ 30, still 5th respondent 

had  c omp la ined  to 1st respondent tha t development in Survey 

No.191/ 30 is undertaken. The 1st respondent without issuing notic e or 

p rovid ing opportunity of hearing to petitioner p roc eeded  to enquire 

into va rious aspec ts touc hing upon title to the land  c la imed  by the 

petitioner and  the 5th respondent, the loc a tion of Survey No.191/ 30 

etc .  It is further averred  tha t the petitioner in apprehension of haste 

dec ision or order by 1st respondent, on 17.06.2015, add ressed  a  

letter to the Commissioner, HMDA sta ting  tha t the c omp la int filed  by 

5th respondent may not be enterta ined , muc h less without g iving 

opportunity to the petitioner.  The 1st respondent through letter 

No.101299/ LO/ Plg ./ HMDA/ 2013 da ted  29.08.2015 issued  

p roc eed ings c anc elling  the layout approva l g ranted  through 

p roc eed ings da ted  26.04.2014.  The petitioner c ha llenges eac h one 

of the sentenc es in the impugned c ommunic a tion da ted  29.08.2015 

on severa l lega l and  fac tua l ob jec tions.  

 The petitioner takes serious ob jec tion to the interferenc e by 

the enforc ement offic ia ls of 1st respondent namely 

Mr.K.Manmohan, Deputy Superintendent of Polic e, Enforc ement 

Cell, Ta rnaka  M.R.O., Esta te Department, HMDA etc . pa rtic ula rly in 
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the c ompany of 5th respondent in c onstruc tion ac tivity being 

undertaken by petitioner a t sub jec t site  A few of the averments on 

the jurisd ic tion of 1st respondent to c onduc t survey, loc a lisa tion etc . 

a re set out in W.P.No.35787 of 2015 and  these averments a re not 

adverted  to, for the p rayer and  a llega tion in W.P.No.34940 of 2015 

a re substantia l. Henc e the writ petitions. 

 The petitioner c ontends tha t c ommunic a tion da ted  

29.08.2015 c anc elling  layout approva l da ted  26.04.2014 is ex fac ie 

illega l; amounts to a rb itra ry exerc ise of power and  the find ings 

rec orded  in the c ommunic a tion da ted  29.08.2015 a re c omp letely 

without jurisd ic tion. The impugned  c ommunic a tion is vio la tive of 

p rinc ip les of na tura l justic e.  The 1st respondent ought not to have  

enterta ined   the c omp la int of 5th respondent, for the 5th respondent 

filed  O.S. No.344 of 2012 on the file of Junior Civil Judge, Medak a t 

Sangareddy and  the interest of 5th respondent, if any, in respec t of 

Survey No.191/ 30 is p rotec ted  by tempora ry injunc tion granted  by 

the tra il Court.  The 1st respondent is a  c rea ture under the Ac t, the 

sta tement of ob jec ts and  reasons, the p reamb le, the definitions, 

sc ope, func tions and  duties of 1st respondent a re c lea rly delinea ted  

by the Ac t and  ac c ord ing to petitioner, the 1st respondent is 

c onc erned  with development of layouts, development of build ings 

and  development of zones etc . in its territoria l jurisd ic tion, but not to 

dec ide d isputes either on the title or on the loc a tion of p roperty 

between riva l c la imants.  The find ings rec orded  by 1st respondent 

go tha t fa r, to resemble ad jud ic a tion by c ompetent Court on issues 
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of title framed  etc . and  suc h c onc lusions a re fa r beyond  the duties, 

func tions and  responsib ilities undertaken by 1st respondent in 

imp lementing  the master p lan.  It is further sta ted  tha t the 1st 

respondent strayed  into the a reas not familia r to it and  in the 

p roc ess with illega l and  impermissib le reasons passed  the 

c ommunic a tion da ted  29.08.2015. The petitioner relies on the 

dec isions in T.Rameshwar v. Commissioner, Munic ipal Corporation 

of Hyderabad1 and  K.Pavan Raj v. Munic ipal Corporation of 

Hyderabad2 on the power and  jurisd ic tion of a  loc a l body to 

dec ide question of title or loc a tion and  d raws c omparab le ana logy 

to develop ing authority to take up  and  dec ide d isputed  questions 

of title by authorities c onstituted  under the Hyderabad  Munic ipa l 

Corpora tion Ac t.  It is c ontended  tha t the Commissioner of HMDA 

exc eeded  its jurisd ic tion. The petitioner p rays for setting  aside the 

c ommunic a tion impugned  in the writ petition. 

 Mr.K.Purshotham Reddy, Direc tor filed  c ounter a ffidavit on 

beha lf of 1st respondent.  The c ounter a ffidavit does not d ispute the 

grant of approva l da ted  26.04.2014 and  the p re-dec isiona l 

verific a tion undertaken by respondent No.1.  On the genesis for 

issuing  the c ommunic a tion impugned  in the writ petition, the rep ly 

of 1st respondent is tha t on 02.06.2015, 5th respondent c omp la ined  

to the 1st respondent tha t the petitioner by inc lud ing an extent of 

Ac s.3-00 in Survey No.191/ 30 ob ta ined  approva l for d ra ft layout and  

petitioner a lso enc roac hed  in to Survey No.191/ 30.  The 5th 

                                                 

1
 2006 (5) ALT 582 

2
 2008 (1) ALD 792 
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respondent a long with the c omp la int appended  the orders in 

I.A.No.1426 of 2012 in O.S. No.344 of 2012 da ted  20.12.2012.  

Referenc e to find ings rec orded  by the Civil Court is made by the 1st 

respondent for initia ting  ac tion resulting  in p roc eed ing da ted  

29.08.2015.  The 1st respondent admits rec eip t of p rotest letters 

da ted  17.06.2015 and  20.06.2015 from petitioner when the matter 

was under enquiry by the 1st respondent.  The deponent further 

sta tes tha t on superimposing the approved  d ra ft ga ted  c ommunity 

layout p lan on the Kollur Village map, survey No.191/ 30 is found  

fa lling  within the layout a rea .  The c ounter a ffidavit refers to the 

orders of Metropolitan Commissioner and  inspec tion sa id  to have 

been c a rried  on 30.08.2015 and  tha t Survey No.191/ 30 has a lso 

been demarc a ted  as per Kollur Village map.  As regards jurisd ic tion 

and  authority of 1st respondent for undertaking  suc h exerc ise, it is 

sta ted  as follows: 

     “ As per the Metropolitan Commissioner orders and 

under the provision of sub-section (d) (g) of section 51 of 

HMDA Act No.8 of 2008 HMDA officials along with 5th 

respondent4s have entered in to the draft gated 

community lay-out site on 17.06.2015 and observed that 

the entire lay-out and damarked the Sy.No.191/30 of 

Kollur Village.  Further the draft gated community lay-out 

plan was superimposed on the village map available in 

the HMDA Planning Record Section and found that the 

Sy.No.191/30 of Kollur Village is falling within the 

boundaries of layout area..” 

 

  This Court d irec ted   lea rned  stand ing c ounsel Mr.Y.Rama Rao 

to p lac e before the Court a ll the files ma inta ined  by 1st respondent 
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in the layout approva l and  c anc ella tion of layout approva l for 

inspec tion. The files a re p roduc ed  for inspec tion and  a t appropria te 

stage in this order, the Court would  exc erp t the file notings on the 

grounds urged  by the petitioner.   

The 1st respondent though filed  c ounter a ffidavit and  tried  to 

justify its ac tion, the lea rned  stand ing  c ounsel on instruc tions a t the 

time of hearing  has fa irly sta ted  tha t the impugned  c ommunic a tion 

c annot and  c ould  not have been issued  without notic e and  

opportunity to petitioner and  tha t the 1st respondent c annot a t the 

instanc e of a  riva l c la imant undertake either survey or identific a tion 

of respec tive p roperties.  The jurisd ic tion of 1st respondent to dec ide 

d isputed  questions of title or identity is not seriously c anvassed  for 

c onsidera tion by this Court.  

 Mr.C.V.Mohan Reddy appea ring  for 5th respondent relies on 

the sa le deed  da ted   01.12.2006  in favour of 5th respondent, the 

muta tion of 5th respondent’ s name in revenue rec ords, grant of 

pa ttadar passbooks and  title deeds/ pahanis in support of the c la im 

and  assertion of 5th respondent for an extent of Ac s.3-00 in  

Survey No.191/ 30.  He relies on the order of tria l Court in I.A. No.1426 

of 2012 and  sub-d ivision of Survey No.191/ 30 and  superimposition of 

Survey No.191/ 30 in Kollur Village map and  c orrela tes the same with 

the layout sanc tioned  in favour of petitioner.  The lea rned  c ounsel 

has sta ted  tha t the petitioner is not c la iming right or title in Survey 

No.191/ 30 and  likewise 5th respondent has nothing  to do with the 

survey numbers c la imed  by petitioner, but the c ontroversy between 
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parties is on the loc a tion of p roperty c la imed  by 5th respondent and  

is inc luded  in the layout approved  by 1st respondent.  Henc e, the 

sanc tion of d ra ft layout to petitioner is adversely a ffec ting  the 

p roprieta ry right of 5th respondent.  The 5th respondent, therefore, 

was justified  in filing  a  p rotest petition before the 1st respondent and  

the 1st respondent on being sa tisfied  with the c omp la int has rightly 

rec a lled  the d ra ft layout approva l da ted  26.04.2014. It is noted  tha t 

the lea rned  senior c ounsel having  regard  to the ob jec ts, and   

sc ope of Sec tions 19 and  20 of the Ac t, c ontends tha t  the role of 1st 

respondent  p rimarily rela tes to development of a rea  as per master 

p lan, but to the extent of misuse  by developer/ app lic ant, 

nec essary orders c ould  be passed  by 1st respondent. 

 I have perused  the orig ina l files p roduc ed  by 1st respondent, 

taken note of the p lead ings and  a lso the c ontentions urged  by the 

lea rned  c ounsel appearing  for the pa rties. 

 Now the points for c onsidera tion a re: 

Whether the c ommunic a tion No.101299/  LO/  p lg /  HMDA/  

2013 da ted  29.08.2015 is lega l, c onforms to the p rinc ip les of na tura l 

justic e and  Sec tion 22  of the Ac t and  whether  the 1st respondent 

has jurisd ic tion to dec ide title or  identity of p roperty and  rec ord  

find ings thereon? 

 For c onvenienc e, the points a re examined  first by p re-phasing 

the sc heme of Ac t, jurisd ic tion of 1st respondent and  whether the 

impugned  c ommunic a tion is lega l or vio la tive of p rinc ip les of 

na tura l justic e.  
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 The c ase of petitioner is tha t the 1st respondent is c rea ted  

under Sec tion 4 of the Ac t.  Ac c ord ing  to the sta tement of ob jec ts 

and  reasons, the HMDA Ac t has been brought into existenc e to get 

over the limita tions notic ed  in the sta ture powers and  func tions of 

HUDA whic h was a  body c onstituted  under the Andhra  Pradesh 

Urban Areas Development Ac t, 1975.  The 1st respondent authority is 

c rea ted  as a  separa te and  spec ia l apex p lanning  and  

development body with appropria te powers, func tions and  

responsib ilities to address  the c omp lex p lanning, development and  

c oord ina tion issues of Hyderabad  Metropolitan a rea .  Among other 

fea tures, the sa lient fea tures of the p roposed  leg isla tion to the 

extent required  a re as under:  

“iii. It undertakes preparation of Metropolitan 

Development and Investment Plan; prioritize the 

implementation of the said Plan; undertake execution of 

projects and schemes through Action Plans for any 

sector or area of the Metropolitan Region; and other 

incidental activities. 

 xxxx 

v. It shall be responsible for undertaking preparation of 

Metropolitan Development Plan and Investment Plan and 

an Infrastructure Development Plan; undertake or 

promote townships development, land pooling schemes 

and development schemes; encourage Private Public 

Partnership for various development projects; undertake 

development of circulation network, transportation 

facilities, area level social and other amenities and 

facilities and other planning and development matters.” 

 The petitioner to emphasise the struc ture or c omposition of 

HMDA, its powers and  func tions relies on Sec tion 6 of the Ac t, whic h 

reads thus: 



 13 

“Section 6: Powers and Functions of the Metropolitan 

Development Authority:- 

 Subject to the provisions of this Act, the functions of the 

Metropolitan Development Authority shall be, 

(1) to undertake preparation of Metropolitan Development 

and Investment Plan, revision of the said Plan and 

prioritize the implementation of the said Plan; 

(2) to undertake execution of projects and schemes as per 

the said Plan and/or through action plans for any sector 

or area of the metropolitan region; 

(3) an apex body for coordination, execution of the projects 

or schemes for the planned development of the 

development areas and undertake such other measures 

in the metropolitan region; 

(4) to co-ordinate the development activities of the Municipal 

Corporation, Municipalities and other local authorities, the 

Hyderabad Metropolitan Water Supply and Sewerage 

Board, the Andhra Pradesh Transmission Corporation, 

the Andhra Pradesh Industrial Infrastructure Corporation, 

the Andhra Pradesh State Road Transport Corporation 

and such other bodies as are connected with 

development activities in the Hyderabad Metropolitan 

Region,  

(5) to monitor, supervise or ensure adequate supervision 

over the execution of any project or scheme, the 

expenses of which in whole or in part are to be met from 

the Metropolitan Development Fund: 

(6) to prepare and undertake implementation of schemes for 

providing alternative areas for rehabilitation of persons 

displaced by projects and schemes which provide for 

such requirements; 

(7) to maintain and manage the Hyderabad Metropolitan 

Development Fund and allocate finances based on the 

plans and programmes of the local bodies for undertaking 

development of amenities and infrastructure facilities and 

to monitor and exercise financial control over the 

budgetary allocations concerning development works 
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made through it to the various public agencies, local 

bodies and other agencies; 

(8) to undertake by itself or through any agency, the 

implementation of the area level plans, execution of 

works relating to infrastructure  development, public 

amenities  and conservation of the environment; 

(9) to create and manage the Hyderabad Metropolitan Land 

Development Bank and take up land acquisition every 

year as may be necessary for various public uses, 

township development, infrastructure development, etc., 

allocation of lands to local bodies and public agencies 

upon such terms and conditions for undertaking 

development of amenities and infrastructure facilities; 

(10) to approve the land acquisition programmes/proposals of 

the local authorities, other Department and functional 

agencies in the metropolitan region; 

(11) to enter into contracts, agreements or arrangements with 

any person, body or organization as the Committee may 

deem necessary for the performance of its functions; 

(12) to acquire any movable or immovable property by 

purchase, exchange, gift, lease, mortgage, negotiated 

settlement, or by any other means permissible under any 

law; 

(13) to perform any other function or exercise powers as are 

supplemental, incidental or consequential to any of the 

foregoing duties and power s and/or take up such matters 

as the Government may direct in this regard.”          

 

The petitioner c ontends tha t the 1st respondent by any rule of 

interp reta tion c annot be sa id  to have jurisd ic tion to get into 

d isputed  questions of title, muc h less identity of p roperty.  

Ac c ord ing  to petitioner, the petitioner is under ob liga tion to take 

permission for layout development under Sec tions 19 and  20 of the 

Ac t.  In the c ase on hand , the permission has been ob ta ined . 
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Therea fter, if a t a ll the c irc umstanc es warrant for revoking 

permission, the same sha ll be a fter fo llowing suc h p roc edure as the 

c ase may be, for the reasons ava ilab le in this beha lf under Sec tion 

22 of the Ac t.  The 1st respondent c ould  not b ring  to the notic e of 

the Court the p roc edure, if any, p resc ribed  under Sec tion 22 of the 

Ac t a t least to test the impugned  c ommunic a tion from suc h 

p resc rip tion.  The admitted  stanc e of 1st respondent is tha t the 

petitioner was not heard  before the impugned  c ommunic a tion was 

passed .   

 Further, the entire sc heme of the Ac t lays emphasis on 

development of land , development of build ings and  development 

of residentia l, c ommerc ia l and  industria l zones as per the master 

p lan.  The power and  jurisd ic tion of 1st respondent vis-à -vis sanc tion 

of layout approva l or build ing permission a re akin to the approva l or 

permission granted  under the HMC Ac t, 1956.  The view of this Court 

in the c ases referred  to above on the jurisd ic tion and  power of 

Munic ipa l Corpora tion in dec id ing  the d isputed  questions of title is 

as follows: 

 In T.Rameshwar’ s c ase (1 supra ): 

 “9. In an unreported judgment of this Court in V. Jaya 

Prakash v. The Commissioner of Municipality, Kapra 

Municipality, (W.P. No. 3979 of 2003 dated 24.11.2003), I 

have considered the question as to whether it is 

competent for the Commissioner of a Municipality to 

reject building permission on the ground that there is a 

title dispute with regard to the site on which a building is 

proposed to be considered. Having regard to Section 215 
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of the A.P. Municipalities Act, 1965 (the Act, for short),  

I have held as under:  

 The Municipalities Act is an Act inter alia providing for 

disciplined and planned growth of the municipal area. 

The power vested in various authorities should be 

exercised for public good. By exercising power in a 

manner which would result in dispute, cannot be 

appreciated. The common law principle of absolute 

individual right is replaced by the principle of community 

welfare. Therefore, while passing orders under Section 

213 read with Section 215, it is always open to the 

Commissioner to postpone the decision if there is a 

dispute between two rival claimants to the property in 

question. Indeed, when the dispute is sub judice, it shall 

be the duty of the Commissioner to postpone the 

permission, for the public authority must respect the 

Court's decision and implement it and/or aid in 

implementing the same. In this context, a reference may 

be made to Article 144 of the Constitution of India which 

is to the effect that all authorities, civil and judicial in the 

territory of India shall act in aid of the Supreme Court.  

 10. Therefore, the law as interpreted by this Court with 

reference to HMC Act and the Act, which requires the 

Commissioner to consider the objections, as and when 

they are raised, for grant of permission on the ground of 

title in a pragmatic manner taking into consideration only 

prima facie factors. While doing so, the Commissioner 

cannot assume the role of an adjudicator or arbitrator and 

decide the title inter se between the applicant for building 

permission and the objector of such building permission. 

If the applicant is able to show that prima facie such 

applicant has a right to proceed with the construction 

notwithstanding the pendency of any litigation by way of a 

suit or other proceeding subject to the applicant applying 

the certain conditions, the Commissioner may either 

grant permission or postpone the grant of permission.  
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11. A reading of the impugned letter dated 19.7.2005 

would show that the same came to be issued by the 

Chief City Planner, MCH, after considering the complaint 

petition filed by the fourth respondent, without giving any 

notice to IOCL or its dealer, the third respondent. This 

would certainly cause prejudice to the petitioner. 

Therefore, this Court is of considered opinion that the 

matter should be considered afresh by the first 

respondent keeping in view the background of the case 

to which a brief reference is made in this judgment. 

Needless to mention that while doing so, the 

Commissioner of MCH shall issue notice to the petitioner, 

the third respondent and fourth respondent, and pass 

appropriate orders keeping in view the decisions of this 

Court referred to hereinabove. This exercise may be 

completed within a period of two weeks from the date of 

receipt of a copy of this order. “ 

         In K.Pavan Raj’ s c ase (2 supra ): 

 “20. A careful reading of the provisions of the Act and 

the Bye-laws does not indicate that the Commissioner is 

empowered to entertain a title dispute and adjudicate the 

same before disposing of the application for grant of 

building permission. Indeed, both the provisions of 

Sections 428 and 429 and Clause (v) of Bye-law 4.2 

envisage filing of copies of title deeds and there is no 

provision under which the Commissioner can reject grant 

of building permit on the ground of title dispute. As held in 

HYDERABAD POTTERIES (1 supra), if any objection 

regarding title is received, the Commissioner is required 

to be prima facie satisfied about the applicant's title to the 

property and his lawful possession of the same and he 

cannot decide title dispute because that is neither one of 

the duties assigned to him nor he is provided with such 

an adjudicatory mechanism. A person setting up a rival 

claim of title, is free to approach the court of competent 

jurisdiction and seek appropriate relief in that regard. If 

the applications for building permissions are rejected 

merely on the ground of third parties raising disputes of 
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title, that may result in serious hardship to the owners of 

the properties where frivolous, speculative and vexatious 

claims may be made by third parties by setting up title. 

Therefore, wherever the Commissioner is, prima facie, 

satisfied about the legal title of the applicant and his 

lawful possession, he is bound to consider the application 

for building permission on merits, leaving the objector 

free to approach an appropriate court of law.  

21.. In the instant case, this Court in Second Appeal 

No.108 of 2001, filed by the father of the petitioner, gave 

a categorical finding that the petitioner's father was in 

possession of the property and in the process the learned 

Judge found fault with the findings of the trial Court that 

title deeds of the petitioner's father contained several 

defects. The learned Judge also observed that the trial 

Court, having recorded a finding that respondent No.4 

failed to make out any case of its own, dismissed the suit. 

These observations in the judgment in the Second 

Appeal, prima facie, go to show that respondent No.4 

failed to convince this Court that they have lawful title 

over the property. In any event, since Writ Petition 

No.27566 of 2005 is pending, the issue relating to the title 

could be decided therein. As the scope of objection 

raised by respondents 1 and 2 based on title to the 

property falls outside the purview of Bye-law No.6.2, 

respondent No.1 ought not to have given credence to the 

objections raised by respondents 3 and 4.  

22. It is worthwhile to notice that neither in the objections 

filed by respondents 3 and 4, nor in the impugned order 

of rejection, any objection based on the technical 

grounds, such as causing of obstruction or hindrance for 

proper and convenient utility of Railway property by the 

proposed building has not been raised. Therefore, the 

objections, which were raised by the Railways, based on 

title, fall outside the scope of Bye-law No.6.2 and 

rejection of building permission on the basis of those 

objections is not sustainable in law.  
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23. The judgment of the Supreme Court in City and 

Industrial Development Corporation of Maharashtra and 

another. v. Ekta Mahila Mandal and Anr. 2007(6) 

Supreme 551, relied upon by the learned Standing 

Counsel for respondents 3 and 4 has no relevance, 

whatsoever, to the facts of the present case.  

24. For the aforementioned reasons, the Writ Petition is 

allowed. Order dated 28/29-6-2007 passed by 2nd 

respondent is set aside. Respondents 1 and 2 are 

directed to consider the application of the petitioner for 

grant of building permission afresh within a period of four 

(4) weeks without reference to the objections filed by 

respondents 3 and 4. It is, however, made clear that 

granting of building permission to and construction of the 

building by the petitioner shall be subject to the outcome 

of Writ Petition No.27566 of 2005.” 

 Let me revert to the averments in the c ase on hand . 

 The 5th respondent has c omp la ined  to 1st respondent a  

grievanc e on the title to a  portion of the land  now developed  by 1st 

respondent as pa rt of layout approva l da ted  26.04.2014. The 

a llega tion of 5th respondent aga inst petitioner is tha t the d ra ft 

layout approved  inc ludes Survey No.191/ 30.  The 1st respondent 

examined  the rep resenta tion of 5th respondent tha t the layout is 

wrong ly app lied  or taken by developer/ petitioner and  further held  

tha t the d ra ft layout order da ted  26.04.2014 is ob ta ined  by 

suppressing  fac ts and  misrepresenta tion. 

The find ings rec orded  by the 1st respondent a re exc erp ted  

hereunder: 

        “In view of the condition No.19, the 

developer/applicant has not brought to the notice of 

cases pending before the court of law in spite of the party 
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to litigation at the time of obtaining the draft layout.  

Therefore by invoking the condition No.19 the draft layout 

shall liable to be withdrawn and cancelled even without 

prior notice. 

       The condition No.20 specifically contemplates that 

the litigation/dispute regarding the ownership of land, 

schedule of boundary etc., the applicant/developer alone 

is the responsible for settlement and the applicant and 

developer through a party to litigation, fraudulently 

obtained the draft layout by suppressing the factual issue.  

Hence HMDA is responsible for any omission or 

commission on the part of the developer. 

        Therefore, using fraudulent means he got included 

the land of the applicant to an extent of Ac.3-00 gts.  

Accordingly, the draft layout permission accorded with 

housing under Gated Community Development in 

Sy.Nos.30/1, 16,17,18,20,33 to 38, 50 to 54, 56,58,65 to 

70, 73,74 & 75 situated at Osman Nagar village & 

Sy.Nos.191/1,12,13,16 to 20, 31,32,33,35,36, 

41,42,46,47 & 55 situated at Kollur village, 

Ramachandrapuram Mandal, Medak District to an extent 

of Acres 88-26 gts. in favour of M/s.SSPDL Limited & 

others  vide reference 4th cited is hereby “Cancelled” and 

“Withdrawn” with immediate effect. 

 The Executive Authority, Osman Nagar Gram 

Paanchayat  and  Kollur Gram Panchayat of 

Ramachandrapuram Mandal, medak District are directed 

to take necessary action accordingly and ensure that no 

developmental works on the ground shall be undertaken 

by the developer and report compliance. 

         The Joint Sub-Registrar-1, Sanga Reddy (R.O.), 

Medak District is also requested to see that no 

transactions is made by the developer in favour of public 

in the above said layout hereinafter.” 

  From the above, it is c lea rly demonstra ted  tha t the 1st 

respondent dec ided  on title, boundaries, inc lud ing 

overlapp ing/ surround ing of land  etc .  The 1st respondent refers to 
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c ond ition Nos.19 and  20 and  c onc ludes tha t the petitioner by using 

fraudulent means got inc luded  the land  of 5th respondent in an 

extent of Ac s.3.00, and  therefore, the d ra ft layout permission 

granted  through c ommunic a tion da ted  26.04.2014 is c anc elled  and  

withd rawn. 

 This Court having examined  the files and  the find ings  on title, 

loc a tion, entitlement, and  before rec ord ing  a  find ing  in this beha lf, 

the following exc erp t from the files p roduc ed  by 1st respondent  a re 

exc erp ted :  

“37) Kindly peruse the request for cancellation of the draft 

layout by the petitioner Sri.Vaidyanath Reddy submitted a 

petition while enclosing the documents and requested to 

cancel OR stay the layout map and to delete his land 

from the layout area which is developing along with his 

land in Sy.No.191/30 extent Ac.3-00 gts situated at Kollur 

village by M/s.SSPDL Ventures Pvt. Ltd., 

  

38) In this case, it is submitted that M/s.SSPDL Ventures 

Pvt. Ltd. had applied for approval of Gated Community 

Layout in Sy.Nos.30/1, 16,17,18, 20, 33 to 38, 50 to 54, 

56, 58, 65 to 70, 73,74 & 75 situated at Osman Nagar 

village and Sy.Nos.191/1, 12, 13, 16 to 20, 31, 32, 33, 35, 

36, 41,42, 46,47 & 55 situated at Kollur village to an 

extent of Ac.88-26 gts. and the same is examined and 

this office release the technical approval of draft Gated 

Community layout along with type design buildings, 

amenities block 1 & 2, LIG/EWS total 4 blocks through 

the Executive Authorities of Osman Nagar GP & Kollur  

GP vide this office letter No.101299/LO/Plg/HMDA/2013, 

dated 03.07.2014.    (emphasis added)    

 
39) Please see the detailed noting of E.O., HMDA at para 

1 to 11 regarding ownership aspects as follows: 
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i. Earlier part ‘B” file has been examined by the estate 

section in the layout file, the detailed survey No. with 

extent in Sy.Nos.30/1, 30/16, 30/17, 30/34, 30/34, 3, 4, 

30/35, 30/52, 30/36, 30/68, 30/69, 30/70. 30/18, 36/66, 

30/33,30/37,30/54,30/53,30/73,30/67,30/74,30/75,30/65,

30/56,30/50,30/38,30/58,30/51,  to an extent of Ac.57.05 

gts. of Osman Sagar village and Sy.Nos.191/1,191/16,  

191/17, 191/31, 191/36, 191/55/3, 191/55/4, 191/55, 

191/42, 191/20, 191/20, 191/12, 191/12/3, 191/14, 

191/19, 191/19/5, 191/19/3, 191/18, 191/13/3, 191/13/2,. 

191/13, 191/47, 191/46, 191/33, 191/35, 191/32 to an 

extent of Ac.35-33 gts. of Kollur village, grand total extent 

of layout is Ac.92.38gts. at para 3. 

ii.  There is objection petition filed by Mr.Sunkara 

Venkateshwara Rao regarding ownership in Sy.No.30/P 

of Osman Nagar village & Sy.No.191 of Kollur village and 

as per the In-House legal opinion, it was decided that the 

disputed land to an extent of Ac.5-09 gts. in Sy.No.30/P 

and 191/P and for the remaining extent Ac.88-26 gts. title 

is clear for M/s.SSPDL and 3 others at para 4. 

 
40) In view of the above, the Sy.No.191/30 is not 

mentioned in the layout plan and title verification.                           

(emphasis added). 

41) Please see the detailed noting of Member (Estates)/ 

Secretary at para 13 to 21 at page No.8 to 11 NF.  As per 

the para 13, the Sy.No.191/30 is not belongs to the 

M/s.SSPDL as per the ownership documents filed by them. 

42) As per the Dist. Collector letter No.E1/19/2014, 

dt.12.02.2014 the title of land covering an extent of Ac.5-09 

gts. in Sy.No.30/P, Osmanagar & Sy.No.191/P, Kollur is 

under dispute & covered under litigation and title in respect 

of Ac.88-26 gts. in Sy.No.30/P & Sy.No.191/P is dispute 

free. 

43) Please see the M.C.madam orders that “ find out why 

variation in HMDA records, give public notice that the 

layout is only for Ac.88-26 gts. & put up a D.O. Letter to 

Collector, copy to petitioner.” 

44) Please see the detailed noting of APO (KV)/Dir.-II i/c. at 

para 23 to 36 at page 13 & 14 NF, wherein para 24 to 28 
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there is different court cases filed in the Hon’ble Courts and 

all the above cases, the judgement given in favour of Sri 

Vaidyanath Reddy in Sy.No.191/30 of Kollur (v), R.C.Puram 

(M) Medal Dist. 

45) There is court case filed by Sri K.Srinivas Rao against 

the Principal Secretary, Revenue Dept., State of Telangana 

& (4) others, wherein the HMDA is not the respondent vide 

W.P. No.7631 of 2015. 

46) The Hon’ble High Court has passed the orders in 

W.P.No.7631 of 2015 on dt. 24.03.2015, the orders as 

follows: 

“ The question as to whether a private party can seek 

survey of land to settle boundary dispute with another 

private party is under consideration of this Court in a 

batch of cases.  This court, in similar circumstances, 

granted interim stay of conducting survey at the instance 

of private parties. 

 Hence, there shall be interim stay of conducting 

survey. 

      The petitioner shall obtain information with respect to 

the party who made the application for survey, and 

imeplead the said party as a party-respondent”. 

47) As per the Secretary orders para 21 NF, the 

Sy.No.191/30 Kollur village were superimposed on the 

extract of base map of Kollur village and in the layout 

plan and after superimposing of Sy.No.191/30 is falling 

within the layout area by affecting the plots, roads & 

amenities. 

48) Hence, in view of the above, as per the Secretary 

orders at para 21 NF, the above Sy.No.191/30 Kollur 

village may be fixed on the ground by taking the help of 

Revenue of staff of HMDA & Enforcement and Planning 

Dept. and also we may request the Collector to vacate 

the interim directions in W.P. No.7631 of 2015 and fix up 

the date for the demarcation of the above said survey No. 

on the ground. 

                  49) Submitted for order. 

50) The layout is wrongly taken by applicant using        

fraudulent means.  Therefore, it is cancelled with 
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immediate effect give notification on this. Establish 

191/30 & hand it over to its owner.  Tomorrow 30/01/15. 

Write D.O.letter to Collector, Madak for resolving the 

issue of establishing RS Nos. belonging to SSPDCL. 

Issue memo to APO for abnormally delaying the file 

hurting the public justice. 

             Sd/- 

   PO (GN)/Dir.I  i/c.                                        Sd/-“ 

                            

 The word  ‘ title’  or ‘ right’  in the c ontext of immovab le p roperty 

c onnotes ownership  or possession of p roperty with right. The qua lity 

or the basis of ownership  is determined  by a  body of fac ts, 

c irc umstanc es and  events. The Commissioner of HMDA is c erta inly 

in grea t rush to reac h find ings on title, loc a tion etc . though the 

notings in pa ras 37 to 40 (exc erp ted  supra ) do not warrant 

interferenc e a t tha t stage of c onsidera tion.  Likewise, lega l title or 

right c onnotes title or right determined  or rec ognised  as c onstituting  

forma l or va lid  ownership  by virtue of an instrument etc . 

 Now, for the limited  purpose of d isc ussing the grievanc e of 5th 

respondent, it is noted  tha t 5th respondent c omp la ins tha t Survey 

No.191/ 30 c la imed by him is illega lly inc luded  in the layout 

sanc tioned  by 1st respondent.  Therefore, he p rays for c anc ella tion 

of the d ra ft layout da ted  26.04.2014.  The petitioner neither c la ims 

Ac s.3-00 in Survey No.191/ 30 nor admits its inc lusion in d ra ft 

sanc tioned  p lan.  The flow of title is d istinc t to the p roperty c la imed 

by petitioner and  5th respondent. Therefore, the d ispute substantia lly 

is in the rea lm of identity of p roperties c la imed  by petitioner and  5th 

respondent.  A d ispute on identity means to estab lish the identity of 

a  pa rtic ula r thing  or its existenc e with referenc e to pa rtic ula r c la im 
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and  doc uments.  The enquiry and  investiga tion into suc h a  d ispute 

in the c onsidered  view of this Court is not c onferred  by the Ac t on 

the 1st respondent.  The c ond itions inc orpora ted  in the d ra ft 

approva l layout rec ognises this position of d isc la imer tha t the 1st 

respondent on being sa tisfied  with the p rima  fac ie right, title and  

possession, sanc tioned  the d ra ft layout. The approva l neither 

c onfers title nor erases the title between riva l c la imants.  In the c ase 

on hand , the 5th respondent has filed  O.S.No.344 of 2012 for 

perpetua l injunc tion aga inst petitioner.  In the suit filed  by the 5th 

respondent on the well estab lished  p rinc ip les of law namely p rima  

fac ie c ase, ba lanc e of c onvenienc e and  irreparab le injury a re 

c onsidered  and  examined  by the tria l Court.  The file p roduc ed  by 

the 1st respondent further shows tha t the dec ision to c anc el the 

d ra ft layout approved  on 26.04.2014 is taken basing  on the note 

order of the Metropolitan Commissioner on 29.08.2015.  The 

c ontents of note file a re a lready exc erp ted  and  wha t c auses a  

deep  infirmity in the dec ision making p roc ess of 1st respondent is 

tha t the c a re and  c aution exhib ited  while verifying  the app lic a tion 

of petitioner whereby d ra ft layout approva l was granted , is not 

exhib ited  while c anc elling  the approva l.  Further, c ontra ry to the 

c ontents of offic e note da ted  29.08.2015 and  note orders da ted  

02.07.2014, a  dec ision is taken and  d irec tion issued . 

 In the c onsidered  view of this Court, a  d ispute on identity or 

title ought not to have been enterta ined  and  dec ided  by 1st 

respondent.  This Court is persuaded  to app ly the p rinc ip les of law 
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enumera ted  in c ases referred  above to the c ase on hand  as 1st 

respondent d isc harges assigned  func tions and  powers and  from the 

read ing of Ac t, dec id ing  title or identity is not one of the func tions or 

powers of 1st respondent.  Therefore, the dec ision of 1st respondent 

da ted  29.08.2015 is illega l and  beyond  jurisd ic tion and  untenab le. 

 The 1st respondent ought to have rea lised  tha t an a rea  fa lling  

within the jurisd ic tion of Metropolitan Development Authority, 

development c an be undertaken only with the sanc tion from the 1st 

respondent.  In the c ase on hand , sanc tion has been granted  and  

through the c ommunic a tion impugned in the writ petition, sanc tion 

is c anc elled , and  therefore, the entire development undertaken 

tha t fa r is by a  stroke of Commissioner rendered  illega l and  

development exposed  to a ll pena l ac tions.  Having d isc ussed  one 

side of jurisd ic tion of 1st respondent, this Court hastens to add  tha t 

the find ings rec orded  above ought not to be understood  as the 1st 

respondent has no power to c anc el the permission granted  under 

the Ac t.  Sec tion 22 dea ls with revoking permission and  reads thus: 

“The Metropolitan Development Authority or the 

Government, as the case may be, may revoke any 

Development Permission issued under this Act whenever 

it is found that it was obtained by making any false 

statement or misinterpretation or suppression of any 

material fact or rule, by following such procedures as may 

be prescribed.” 

 

 From a  ba re read ing of Sec tion 22, it d isc loses tha t HMDA or 

Government may revoke any development permission issued  under 

the Ac t, for if suc h permission is ob ta ined  by a  fa lse sta tement, 
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misinterp reta tion or suppression of a  materia l fac t.  The revoc a tion 

c an, however, be by following p roc edure p resc ribed .  It is not the 

c ase of 1st respondent tha t p roc edure is p resc ribed  under the Ac t 

and  it was followed  while revoking the permission.  In the absenc e 

of p resc ribed  p roc edure, the dec ision whic h results in serious 

financ ia l and  pena l c onsequenc es ought to have been taken a t 

least by following the p rinc ip les of na tura l justic e and  fa ir p lay.  The 

impugned p roc eed ings and  the files do not sa tisfy this requirement 

and  henc e for this reason as well, the dec ision da ted  29.08.2015 

and  the impugned p roc eed ings a re vitia ted  and  a re liab le to be 

set aside.  The 1st respondent or Government in a  g iven c ase while 

c onsidering  to revoke permission granted , examines the fa lse 

sta tement or misinterp reta tion or suppression in the c ontext of 

permission a lready granted  and  a  dec ision as is amenab le c ould  

be taken to revoke the permission granted  under the Ac t.  This 

power is exerc ised  to suggest tha t the find ings rec orded  by 1st 

respondent or Government a re in the c ontext of permission granted  

and  the a lleged  fa lse sta tement or misinterp reta tion.  The c ond ition 

imposed  in the permission granted  grants suffic ient p rotec tion to 1st 

respondent and  a  third  pa rty’ s right or title is not adversely a ffec ted  

by the grant of permission by 1st respondent.  The parties to suc h 

d ispute will have to independently estab lish their right, title and  

possession before a  Court of c ompetent jurisd ic tion.  



 28 

  The impugned  p roc eed ings, on the grounds of vio la tive of 

p rinc ip les of na tura l justic e, c ontra ry to the materia l ava ilab le on 

rec ord  and  beyond  the jurisd ic tion, a re set aside. 

 Mr.C.V.Mohan Reddy has a lterna tively c ontended  tha t this 

Court if is persuaded  by the a rgument of petitioner aga inst 

p roc eed ings da ted  29.08.2015, he requests  for p rotec ting  the 

interest of 5th respondent by d irec ting  the petitioner not to 

undertake any development ac tivity in Survey No.191/ 30 till a  

dec ision is taken by 1st respondent and  c ommunic a ted   to pa rties.  

Mr.S.Niranjan Reddy opposes the above a rgument by c ontend ing 

tha t the petitioner is not undertaking any development in the land  

c la imed  by 5th respondent.  The 5th respondent is a lready p rotec ted  

by tempora ry injunc tion, for the sc hedule of p roperty is shown in 

O.S.No.344 of 2012.  The 5th respondent, if so advised , c an estab lish 

before tria l Court tha t notwithstand ing the injunc tion granted  by the 

Court, development is undertaken by the petitioner and  p rays for 

orders. The remedy of 5th respondent, ac c ord ing to Mr.S.Niranjan 

Reddy is before the c ompetent Court and  not in the p resent writ 

petition. He fina lly rep lies to the submission of Mr.C.V.Mohan Reddy 

tha t this Court while c onsidering  the lega lity of impugned 

p roc eed ings da ted  29.08.2015 has c onsidered  the jurisd ic tion of 1st 

respondent in dec id ing a  d isputed  question of title or identity. Onc e 

it is held  tha t the 1st respondent does not have jurisd ic tion to dec ide 

a  d isputed  question of title or identity of p roperty in the writ petition 

filed  by a  person aggrieved  by suc h dec ision, this Court expressing  
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a  view or restric ting  petitioner from development would  ind irec tly 

expand  the sc ope of writ petition. He fa irly sta tes tha t the find ings in 

the p resent writ petition a re a lways limited  to the lega lities or 

otherwise aga inst the c ommunic a tion da ted  29.08.2015.  Further, 

O.S. No.344 of 2012 is pend ing and  the d isputed  questions on title, 

possession and  identity a re independently worked  out by pa rties. 

            After taking note of the submissions of pa rties, this Court is not 

persuaded  to c onsider the submission of Mr.C.V.Mohan Reddy and  

ac c ord ing ly rejec t the same. However, to avoid  misinterp reta tion of 

find ings by either pa rties, it is made c lea r  tha t this Court while 

d isposing of these writ petitions is c onc erned  with the p roc edure  

fo llowed  by 1st respondent and  the jurisd ic tion of 1st respondent to 

dec ide d isputed  questions of title and  identity.  The find ings 

rec orded  in the p resent writ petitions a re limited  to tha t extent and  

the riva l c la ims on either title or identity between petitioner and  5th 

respondent a re to be independently c onsidered  in the suit pend ing 

between the parties. 

            Writ petition Nos.34940 of 2015 and  41187 of 2015 a re 

ordered  and  the impugned  p roc eed ings da ted  29.08.2015 a re set 

aside. 

            The p rayer in W.P.No.35787 of 2015, as a lready noted , is 

c onsequentia l to the dec ision taken by the 1st respondent and  

c ommunic a ted  through letter da ted  29.08.2015.  The 1st respondent 

by referring  to the p rovisions of the Ac t c ould  not sa tisfy the Court 

on its jurisd ic tion and  authority either for surveying the land  c la imed 
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by petitioner and  the land  c la imed  by 5th respondent 

superimposing the d isputed  p roperty with village map or 

undertaking physic a l inspec tion for survey.  To the extent of survey, 

demarc a tion and  interferenc e by respondents 1 to 4, in view of the 

orders passed  in W.P. Nos.34940 and  41187 of 2015, they a re 

unsusta inab le and  the writ petition is ordered  ac c ord ing ly.  It is 

made c lea r the 1st respondent has power and  jurisd ic tion to 

supervise the development undertaken by a  developer within the 

metropolitan development a rea .  Therefore, to tha t extent, HMDA 

c an inspec t and  supervise the development and  whether the 

c ond itions imposed  for development a re followed  or not. These a re 

matters of verific a tion and  inspec tion by 1st respondent and  for the 

purpose of ensuring  development as per and  under the Ac t, the 1st 

respondent is free to exerc ise its jurisd ic tion by fo llowing the 

p roc edure under the Ac t.   

The writ petitions a re ordered  ac c ord ing ly.  No order as to 

c osts.  

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

         ___________ 

     S.V.BHATT,J 
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