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THE HON’BLE SRI  JUSTI CE V. RAMASUBRAMANI AN 

&  

THE HON’BLE SMT JUSTI CE T. RAJANI  

 

W RI T PETI TI ON No .2 4 8 0 6  o f  2 0 1 7  

 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 

 

The pet it ioner, who is a pract it ioner of law, has com e up with 

the above writ  pet it ion challenging the not ificat ion dated 18.07.2017 

issued by the respondent  invit ing applicat ions for appointm ent  of fresh 

law graduates as Law Clerks on cont ract  basis for a period of one year, 

to assist  the Hon’ble Judges of this Court . 

 

2. Heard Mr. J. Sridhar, learned counsel for the pet it ioner and  

Sm t . Bobba Vijaya Lakshm i, learned counsel for the respondent . 

 

3. On the basis of the recom m endat ions m ade by a Com m it tee 

const ituted for the purpose, which was accepted by the Adm inist rat ive 

Com m it tee of this Court , the Regist rar General addressed a let ter 

dated 15.03.2017, request ing the Governm ent  to accept  the schem e 

for the appointm ent  of Law Clerks to assist  the Hon’ble Judges of this 

Court . The Governm ent  accepted the recom m endat ion and issued 

G.O.Ms.No.45 Law (LA, LA& J – Hom e Courts.B)  Departm ent  dated 

15.06.2017. 

 

4. As per the said not ificat ion, a candidate will be eligible to be 

engaged as a Law Clerk if the candidate had acquired a decree in law 

from  a recognised university, having studied a 5 year regular st ream  

after com plet ion of 10+ 2 year of schooling. The not ificat ion also 

indicated that  a person who has already enrolled him self as an 

Advocate will not  be ent it led to apply. 
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5. Aggrieved by these two condit ions, the pet it ioner has com e up 

with the above writ  pet it ion contending (1)  that  it  is discr im inatory to 

keep away persons who have acquired a 3 year degree in law after 

com plet ing a 3 year degree in any other course of study and (2)  that  

the bar for those who have already enrolled as advocates, do not  go 

well with certain other term s and condit ions found in the not ificat ion.  

 

6. We have carefully considered the above subm issions. 

 

7. I n part icular, the challenge is to clauses ( i)  and ( iv)  of para 5 of 

the not if icat ion issued in G.O.Ms.No.45 dated 15.06.2017.  

These prescript ions read as follows:  

“5 . El ig ib i l i t y  Cr i t er ia :  A candidate will be t reated as eligible 

to be engaged as a Law Clerk provided he/ she sat isfies the 

following criter ia:  

( i)  The Candidate should have acquired a Degree in Law 

from a recognized University, having studied a 5-year 

regular st ream after complet ion of 10+ 2 years of 

schooling. 

 

( ii)  … 

 

( iii)  … 

 

( iv)  The Candidate should not  have enrolled as an 

Advocate in any of the State Bar Councils.”  

 

8. I nsofar as the challenge to the first  prescript ion is concerned, 

the claim  of the pet it ioner is that  a person who had acquired a 3 year 

degree in law, is in no way different  from  a person, who has studied a 

5 year degree in law, insofar eligibilit y for em ploym ent  or for 

enrolm ent  is concerned. Therefore, the content ion of the pet it ioner is 

that  the discr im inat ion is host ile offending Art icle 14 of the 

Const itut ion of I ndia. 
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9. The not ificat ion issued by the High Court  at  Madras is also 

placed before us. I n the said not ificat ion, persons who had acquired a 

3 year degree in law in a regular st ream , after com plet ion of a 3 year 

degree in any other subject  preceded by 10+ 2 years of schooling,  

have been t reated as eligible for applying for the post  of law clerk. 

Therefore, we do not  see any reason as to why they should be 

excluded.  

 

10. But , at  the sam e t im e, it  should be rem em bered that  persons 

who had com pleted a 3 year law degree, through distance m ode,  

who are not  eligible to get  enrolled in the bar council,  cannot  apply for 

the post  of law clerks. There are lot  of inst itut ions which offer 3 year 

law degrees, without  the candidates having to st rain them selves by 

at tending classes and writ ing exam inat ion. The object  of appointm ent  

of fresh law graduates as law clerks was not  intended to provide 

em ploym ent , but  to provide an opportunity to fresh law graduates to 

hone their  skills. Therefore, the first  content ion relat ing to the 

exclusion of holders of 3 year degree in law is upheld with a caveat . 

 

11. I nsofar as the second content ion is concerned, the prohibit ion of 

candidates, who have already enrolled as advocates, is based upon a 

sound reasoning. A candidate, who is already enrolled, m ay have 

com m itm ents to his clients. The engagem ent  of a person as a law 

clerk, would involve the exposure of such candidates to confident ial 

m at ters, both on the adm inist rat ive side and on the judicial side. 

Therefore, any conflict  of interest  that  a pract ising lawyer m ay have in 

such circum stances, was sought  to be avoided by providing the 
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prescript ion in para 5( iv)  of the not ificat ion. Hence, we do not  think 

that  the second object ion can be upheld. 

 

12. I n view of the above, the writ  pet it ion is part ly allowed, direct ing 

the respondent  to t reat  persons, who have studied regular 10+ 2 years 

of schooling followed by 3 years of regular curr iculum  in a decree 

course before taking a 3 year regular law degree from  a college 

affiliated to a recognized University, as eligible to apply for the post  of 

Law Clerk subject  to his sat isfying other cr iter ia found in the 

not ificat ion. The Regist ry m ay issue a corr igendum  to the not ificat ion 

uploaded in the web portal so that  the candidates, who are now 

eligible by vir tue of this order, are m ade aware of this order.  

I f the Regist ry feels that  it  is necessary to extend the last  date for  

filing the applicat ions, it  is also open to them  to do so. 

 

Consequent ly, pending m iscellaneous applicat ions, if any, shall 

stand closed.  There shall be no order as to costs. 

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 

__________ 

T. RAJANI , J 
July 31, 2017 

Not e :  Furnish C.C. of the order by 01.08.2017 

                         (B/ o )  DSK 
 


