
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CRL.R.C. NO. 2011 OF 2017 

ORDER: 

 

This revision is filed  under Sec tions 397 and  401 of Cr.P.C. c ha lleng ing the 

order da ted  06.06.2016 in Crl.A.No.59 of 2015 passed  by the Princ ipa l Distric t and  

Sessions Judge, Ranga  Reddy, a t L.B.Nagar reduc ing the c onfisc a tion of stoc k 

from 100% to 50%. 

 

2. The Assistant Supp ly Offic er, Circ le III, Sa roornagar a long with their offic ia ls 

on 6.8.2014 a t about 12.30 a .m. a long with two med ia tors p roc eeded  to inspec t 

shop  Nos.1 an 2 a t p lot No.89/ B-2, Ka ttedan, Ra jendranagar, they inspec ted  

M/ s. Hyderabad  Flour Mills, Ka ttedan, a t tha t time, the petitioner and  another 

were transac ting  the business, on enquiry they informed  tha t they a re c a rrying  

on business for purc hasing whea t and  c onverting  into a tta  and  selling  the same 

with the assistanc e of one Kanc harla  Venka tesh (appellant No.2 in Crl.A.No.59 

of 2015), on verific a tion of the stoc k, the inspec ting  agenc y notic ed  50 kgs and  

25 kgs of a tta  in some p lastic  bags and  they sta ted  tha t they rec eived  the same 

from Puranapool, Hyderabad , Narayanapeta  and  Ka lvakurthy a reas and  the 

bags a re having quantity of whea t and  320 empty pac kets of amma hastam 

PDS whea t a re ava ilab le besides whea t and  the pac kets filled  with amma 

hastam PDS whea t pac kets were a lso notic ed .  On enquiry, the inspec ting  

agenc y lea rnt tha t the stoc ks of PDS pac kets were purc hased  from unknown 

persons a t Hyderabad  old  c ity for Rs.12/ - per bag and  c onverting  into a tta  

refilled  in p lastic  bags i.e. 25 kgs and  50 kgs with b rand  name ‘Hyderabad  Gold  

Chakki Atta ’  and  was being sold  in the market a t higher ra te for moneta ry ga in.  

The petitioner p roduc ed  the Xerox c opy of VAT c ertific a te, but fa iled  to 

p roduc e lic enses and  way b ills etc ., but found  stoc k of whea t and  a tta  worth 

Rs.4,30,725.10 ps. and  the same was seized  and  handed  over to MLS point 

inc harge, Kistamathpur, Ra jendranagar under ac knowledgement for sa fe 
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c ustody and  filed  report by the Joint Collec tor under Sec tion 6-A of the Essentia l 

Commodities Ac t. 

 

3. On rec eip t of report under Sec tion 6-A of the Essentia l Commodities Ac t, 

the Joint Collec tor issued  show c ause notic e under Sec tion 6-B of the Essentia l 

Commod ities Ac t c a lling  upon the petitioner and  others as to why the seized  

stoc k c annot be c onfisc a ted  for viola tion of Clause 17(A) of A.P. Sta te Pub lic  

Distribution System (Control) Order, 2008 i.e. storing  of PDS a tta  and  doing illega l 

and  c landestine business. 

 

4. Upon hearing  both sides, the Joint Collec tor in 6-A Case 

No.A7/ 544/ CS/ 2014 da ted  21.10.2014 spec ific a lly passed  the following  order: 

 
“ Therefore, in exerc ise of powers c onferred under Sec tion 6-A (1) () of the Essentia l Commodities 

Ac t, 1955, I hereby order that ‘c onfisc ation of 100% of entire seized stoc ks i.e. PDS in (7) gunny bags 

ric e and (115) kplostic  bags of ric e tota lly (122) bags of PDS ric e on weighment (60.95) quinta ls 

worked out to Rs.4571.25 ps. and (18) bags of broken ric e on weighing (9.00) quinta ls, worth 

R.6300/ - tota l worth Rs.10,871.25 ps. into government ac c ount.”  

 

5. The entire order of the Joint Collec tor d isc loses tha t the c ivil supp lies 

authorities seized  PDS ric e and  ordered  c onfisc a tion to the government for 

vio la tion of c lause 17(A) of A.P. Sta te Pub lic  Distribution System (Control) Order, 

2008 i.e. PDS in (7) gunny bags ric e and  (115) p lostic  bags of ric e tota lly (122) 

bags of PDS ric e on weighment (60.95) quinta ls worked  out to Rs.4571.25 ps. and  

(18) bags of b roken ric e on weighing  (9.00) quinta ls, worth R.6300/ - tota l worth 

Rs.10,871.25 ps. into government ac c ount. 

 

6. Though the entire seizure report is with regard  to whea t and  a tta , but 

c uriously the Sessions Judge while noting  the defec t in the order mod ified  the 

c onfisc a tion of 100% of seized  stoc k to 50% without rec ord ing any find ing as to 

whether the stoc k seized  is an essentia l c ommod ity or not and  whether the stoc k 

seized  by the Assistant Supp ly Offic er is the whea t, a tta  or PDS ric e as rec orded  

by the Joint Collec tor.   
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7. During  hearing  before this Court, the lea rned  c ounsel for the petitioner  

Sri V.H.V.R.R. Swamy c ontended  tha t the orders passed  by both the Joint 

Collec tor and  Appella te Court i.e. Sessions Judge a re inc onsistent with one 

another and  neither of them rec orded  whether the items seized  a re essentia l 

c ommod ities or not and  more so, the order passed  by the Joint Collec tor 

perta ins to PDS ric e whic h is not the sub jec t ma tter of the report in tota l body of 

the a llega tions in the order and  a t the same time, the Sessions Judge though 

expec ted  to rec ord  its find ing , d id  not rec ord  any find ing and  c ommitted  a  

serious error in reduc ing the c onfisc a tion order from 100% to 50%.   

 

8. The order passed  by the Joint Collec tor is manifestly perverse for the 

reason tha t the items seized  by Assistant Supp ly Offic er is whea t and  a tta  but not 

PDS ric e.  But, issuing a  d irec tion for c onfisc a tion of PDS ric e is a  g la ring  error 

apparent on the fac e of the rec ord .  Therefore, the order passed  by the Joint 

Collec tor and  c onfirmed  by the appella te Court i.e. Sessions Judge a re hereby 

set aside d irec ting  the Joint Collec tor to dec ide the p roc eed ings under Sec tion 

6-A of the Essentia l Commodities Ac t a fresh for a fford ing reasonab le opportunity 

to both the parties in ac c ordanc e with law sinc e a  find ing is required  to be 

rec orded  as to whether the items seized  by the Assistant Supp ly Offic er, 

Saroornagar a re essentia l c ommod ities or not and  if so, whether it is liab le for 

c onfisc a tion or not and  tha t apart while exerc ising  power under Sec tion 397 

Cr.P.C. c annot dec ide wha t was the items seized  in the report exc ep t based  on 

the body of the order whic h is c ontra ry to the find ings rec orded  by the Joint 

Collec tor. 

 

9. Ac c ord ing ly, the revision c ase is a llowed  remand ing the matter to the 

Joint Collec tor to rec ord  a  spec ific  find ing as to whether the goods seized  by 

the Assistant Supp ly Offic er a re essentia l c ommod ities and  if so, whether it is 

liab le for c onfisc a tion based  on the G.O.Ms.No.22, da ted  23.04.2009 and  the 

law dec la red  by this Court in SRI SAI TRADERS REP. BY ITS PROPRIETOR AND 
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OTHERS v. ASSISTANT SUPPLY OFFICER, CIRCLE-I, VIJAYAWADA AND OTHERS1  and  

judgment of Apex Court in K. JANARDHAN PILLAI AND ANOTHER v. UNIION OF 

INDIA (UOI) AND OTHERS2  as exped itiously as possib le and  in any event not la ter 

than three months from the da te of rec eip t of c opy of this order. 

Misc ellaneous petitions, if any, pend ing  in this revision c ase sha ll stand  

c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:28-08-2017 

c c m 

 

 

 

 

                                                            

1 2006(4) ALT 758 

2 (1981)2 SCC 45 
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