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THE HON’BLE SRI  JUSTI CE A.RAMALI NGESW ARA RAO 
 

 

CI VI L REVI SI ON PETI TI ON Nos.4 1 6 7  an d  4 2 8 7  o f  2 0 1 7  

 

 

COMMON ORDER:  
 

 

These two Civil Revision Pet it ions are being disposed of by 

this Com m on Order as the part ies are the sam e and they ar ise out  

of the sam e suit . 

  

  The pet it ioner herein is the defendant  and the respondent  is 

the plaint iff.   O.S.No.139 of 2008 was filed for specific perform ance 

of the agreem ent  of sale dt . 21.07.2007 in respect  of an extent  of 

Ac.4.84 cents of dry land situated in Sy.No.396/ 3 of Chinnaganjam  

Village, Chinnaganjam  Mandal, Prakasam  Dist r ict . 

  

The evidence on behalf of the plaint iff and defendant  was 

com pleted.  After com plet ion of the evidence, at  the instance of 

plaint iff,  DW.1, who was recalled and standing for cross 

exam inat ion. At  this stage, the defendant  filed two applicat ions 

nam ely I .A.No.514 and 515 of 2017 for recalling Dw.1 and for 

grant  of leave for receiving the docum ents. Since the two 

applicat ions were dism issed by Com m on Order dt . 15.06.2017, 

these two Civil Revision Pet it ions were filed.  

 

The defendant  in support  of her applicat ion in I .A.No.514 of 

2017 for recalling DW.1 to adduce further evidence stated that  the 

property was agreed to be sold to the plaint iff to discharge the 

debts incurred by her husband, who died after cont ract ing debts, 

and the plaint iff failed to pay the balance considerat ion even after 

8 m onths of due date. Since the creditors are pressing for 
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discharge of the debts, the schedule property was sold to 3 rd party, 

discharged the loan to the bank, the decretal am ount  in O.S.No.14 

of 2006, those receipts were m isplaced in her previous Advocate’s 

counsel office and now she obtained and filed the sam e along with 

the pet it ion.  I n order to m ark those docum ents, she sought  a 

direct ion to perm it  her to adduce further evidence.  

 

A counter affidavit  was filed by the plaint iff stat ing that  the 

docum ents sought  to be produced are not  filed along with the 

Writ ten Statem ent , but  they are pressed into service now. 

  

The t r ial Court  after hearing both the counsel dism issed the 

applicat ions with the following observat ion:   

“   Even assum ing that  the proposed documents are genuine 

docum ents, the said docum ents are no way helpful to decide the cont roversy 

involved in the suit  f iled for specific perform ance of cont ract .  Moreover, 

there is no reference in the writ ten statem ent  filed by the 

pet it ioner/ defendant  about  the proposed docum ents. I n the said 

circum stances,  allowing these two I .As for recalling DW.1 so as to m ark the 

proposed documents and for leave of the Court  to receive the proposed 

docum ents, will not  serve any purpose. Considering the above discussed 

circum stances, this Court  is of the opinion that  only to dragon the suit  f iled in 

the year 2008, these two I .As are filed by the pet it ioner/ defendant .  

Accordingly, this Court  find no m erits in the pet it ion.”  

 

  This Court  called for the deposit ion of Dw.1 and in her 

deposit ion, she adm it ted the execut ion of the agreem ent  and 

receipt  of Rs.1,00,000/ -  at  the t im e of agreem ent  of sale on 

21.07.2007.  She also stated that  in the year 2008, she executed 

G.P.A-cum -Sale in favour of 3 rd party in respect  of plaint  schedule 

property without  writ ten cancellat ion of Agreem ent  of Sale Dt . 

21.07.2007.  When this Court  perused the Writ ten Statem ent , she 

stated that  unable to bare the pressures from  the creditors of the 

defendant  and other sharers, all of them  sold the schedule land 

under a registered sale agreem ent -cum -G.P.A. on 29.05.2005.  
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I n the light  of the above evidence, this Court  also endorses 

the view taken by the t r ial Court  that  the docum ents now sought  to 

be produced evidencing discharge of debts by recalling the 

defendant  as Dw.1 is not  relevant  and necessary and m ore so 

when the suit  is at  an advanced stage as the evidence of plaint iff 

and defendant  was com pleted. 

  

 Accordingly, these two Civil Revision Pet it ions are dism issed 

confirm ing the Order of the Trial Court .  

 

As a sequel, m iscellaneous applicat ions pending, if any, shall 

stand closed.  

 

 

     _________________________ 

     A.RAMALI NGESW ARA RAO, J 

Date:  03.11.2017 
 

eha 
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