
HON’BLE SRI JUSTICE S.V.BHATT 

C.R.P. No.4185 OF 2017 

ORDER: 

            Unsuc c essful p la intiffs in O.S. No.88 of 2014 a re the revision 

petitioners.  The revision petitioners filed  In I.A. No.491 of 2014 for 

appointment of Advoc a te Commissioner for the purpose sta ted  in 

I.A. No.491 of 2014.  The a ffidavit filed  in support of I.A. No.491 of 

2014 is fa irly long and  deta iled . The c ontesting 

respondents/ defendants have not missed  the opportunity to file an 

equa lly long and  deta iled  c ounter.  The Court framed  the following 

point for c onsidera tion: 

“Whether the plaintiffs are entitled for appointment of 

Advocate Commissioner as prayed for? 

          The find ings rec orded  by the tria l Court read  as follows: 

       “As can be seen from the record O.S.No.56/2016, as 

already stated, was filed by the plaintiff Nos.1 and 2 in 

O.S. No.88/2014 against defendant No.6 in 

O.S.No.88/2014, in respect of Acres 0.30 guntas in 

Sy.No.285.  In the said suit the plaintiffs filed 

I.A.No.402/2011 under Order 26 Rule 9 C.P.C., for 

appointment of advocate commissioner.  The said 

petition was dismissed by the Senior Civil Judge, 

Karimnagar, as the suit was filed for perpetual injunction.  

The plaintiff Nos.1 & 1 in O.S.No.88/2014 who are 

plaintiffs in the said suit O.S.No.56/2016 allowed the said 

order to become final as contended on behalf of the 

defendants.  As all the four suits are connected to each 

other there is force in the contention on behalf of the 

defendants that this petition is not maintainable in view of 

dismissal of said petition for the same relief. 
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         The plaintiffs did not show as to how any why 

appointment of advocate commissioner is necessary.  

They simply contended that the defendants disputed their 

case and disputed the identity of land and hence, it is 

necessary for appointment of advocate commissioner.  

But as already stated since the plaintiffs approached the 

Court describing the particular lands with particular 

boundaries they have to prove their case by adducing 

relevant oral and documentary evidence.  Without doing 

so, they cannot ask the court simply to appoint advocate 

commissioner for location of their lands.  Apart from the 

fact that the advocate commissioner is not necessary, the 

court is of the considered opinion that appointment of 

advocate commissioner in a case of this nature would be 

amount to creating evidence when there are no 

circumstances compelling appointment of advocate 

commissioner. Hence, the court holds that the plaintiffs 

failed to prove that they are entitled to appointment of 

advocate commissioner. Point is answered accordingly. 

           In the result, this petition is dismissed.” 

           Mr.Ashwani Kumar  for revision petitioners keep ing in view  the 

sc ope of jurisd ic tion of this Court under Artic le 227 of the 

Constitution of Ind ia  pa rtic ula rly, in interfering  with the order passed  

by the tria l Court by exerc ising   its jurisd ic tion or d isc retion  tried  to 

persuade  tha t the appointment of Advoc a te Commissioner if 

a llowed , it leads to resolution of a t least a  few fac ts in issue and  the 

reasoning rec orded  by the tria l Court in the fac ts and  

c irc umstanc es of this c ase is untenab le. He p rays for setting  aside 

the order impugned in the revision. 

           Per c ontra , Mr.Venu Madhav c ontends tha t the p resent 

app lic a tion for appointment of Advoc a te Commissioner is sa tisfying  

the illustra tion not permitted  by the Courts i.e. ga thering  evidenc e 
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and  tha t unless and  until a  jurisd ic tiona l error or point is shown 

aga inst the order impugned in the revision, this Court as matter of 

c ourse may not sit in appea l aga inst eac h one of the assertions and  

denia l and  rec ord  its own find ings.   The sc ope of revision under 

Artic le 227 of the Constitution of Ind ia  need  not be reitera ted  and  

a t least in the c ase on hand , this Court fa ils to understand  tha t the 

whole issue has been rendered  c omp lic a ted   with the lengthy 

p lead ings filed  in the I.A. by both the pa rties.  Be tha t as it may, the 

tria l Court whic h is seized  of the main issue in the suit has understood  

why the d isc retion or jurisd ic tion for appointment of Advoc a te 

Commissioner ought not to be exerc ised  in favour of revision 

petitioners herein, and  d ismissed  the app lic a tion. 

           May be tha t a fter going through a  few of the d isc repanc ies 

pointed  out by Mr.Ashwani Kumar a re subsisting  in the order under 

revision still this Court is of the view tha t unless the find ings rec orded  

by the tria l Court a ttrac t one or the other grounds ava ilab le for 

jud ic ia l review, the revision ought not to be enterta ined , muc h less 

d isturbed  the d isc retion exerc ised  by the tria l Court.  The revision 

fa ils and  is ac c ord ing ly d ismissed .  No order as to c osts. 

          Misc ellaneous petitions pend ing, if any, sha ll stand  c losed . 

   

 

                         

  ___________ 

                                                                                                 S.V.BHATT,J 

 

Da te:10.11.2017 

Stp  


